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AAA RECOMMENDATIONS Act, Acknowledge, Advance (AAA) Recommendations

ACRA    Association of Cambodian Recruitment Agencies

COVID-19   Coronavirus disease 2019
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DOLAB    Department of Overseas Labour
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STS    Technical Services and Contracting
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Myanmar migrant workers in a garment manufacturing facility in Thailand, 2021.
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INTERNATIONAL MIGRANTS

THE DESTINATION OF
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INTERNATIONAL
MIGRANTS GLOBALLY

In 2019, there were more than 272 million international migrants 
globally, of which roughly 169 million (nearly two thirds) were 
migrant workers.1

As the destination of 42 million international migrants (almost 
15%) and the origin of more than 83 million migrants (almost 
30%),2 Asia and the Pacific are home to many key labour 
migration corridors.

83 MILLION
MIGRANTS

THE ORIGION OF
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In the Gulf Cooperation Council countries, migrants (mainly from 
Africa, South Asia and South-East Asia) make up high proportions 
of national populations; for example, in 2020, migrants accounted 
for 88 per cent, almost 73 per cent, 77 per cent and 55 per cent 
of the population in the United Arab Emirates, Kuwait, Qatar 
and Bahrain, respectively.3 

Migrant workers are crucial to global supply chains across many 
sectors, including electronics, construction, agriculture, domestic 
work and manufacturing; the Indo-Pacific region is no exception. 
Yet, the migration journey of these essential workers is often 
fraught with danger. With temporary labour migration being 
the prevalent form of migration in the region,4 migrant workers 
face the risk of labour exploitation, forced labour and human 
trafficking, and are vulnerable to human rights violations from 
the phase of recruitment, during migration and employment, and 
until their return to the country of origin.

The Global Compact for Safe, Orderly and Regular Migration, a 
robust framework for international cooperation on migration, 
stresses the need for “broad multi-stakeholder partnerships to 
address migration in all its dimensions by including migrants, 
diasporas, local communities, civil society, academia, the private 
sector, parliamentarians, trade unions, national human rights 
institutions, the media and other relevant stakeholders in 
migration governance.” Under this cooperative framework, 23 
objectives translate tangible and comprehensive commitments to 
maximize the benefits of migration while reducing adverse impact 
on individuals and communities, and taking actions to “facilitate 
fair and ethical recruitment and safeguard conditions that ensure 
decent work” (Global Compact for Migration Objective 6).

The Bali Process brings together 45 Member States, seven of 
which are “Champion Countries” of the Global Compact for 
Migration, namely: Bangladesh, Cambodia, Indonesia, Iraq, Nepal, 
the Philippines and Thailand. The Bali Declaration echoes the 

importance of engaging with the private sector to “expand 
legal and legitimate opportunities for labour migration and to 
combat human trafficking and related exploitation, including 
by promoting and implementing humane, non-abusive labour 
practices throughout the international supply chains.”

To implement these principles, the Government and Business 
Forum (GABF), a Bali Process business and government dialogue 
platform, endorsed the Act, Acknowledge, Advance (AAA) 
Recommendations in 2018. In the spirit of the United Nations 
Guiding Principles on Business and Human Rights (UNGP), the 
AAA Recommendations outline a range of actions required from 
businesses and governments, including strengthening business 
awareness on the risks facing migrant workers and strengthening 
relevant government and company policies to promote greater 
supply chain transparency, fair and ethical recruitment, protection 
for victims and access to redress mechanisms, among others.

1. IOM. World Migration Report 2022 (2022). Page 36. 
2. IOM. Asia-Pacific Migration Data Report 2020 (2020). Pages XVII and 41.
3. IOM. World Migration Report 2022 (2022). Page 75.
4. IOM. Asia-Pacific Migration Data Report 2020 (2020). Page 41.
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PURPOSE

5. IOM. Migrant Worker Guidelines for Employers (2022).
6. IOM. Operational guidelines for Businesses on Remediation of Migrant-worker Grievances 

(2021).
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This compendium presents a range of good practices and scalable solutions 

for businesses and the Bali Process Member States to protect migrant workers 

from labour exploitation, in line with the Bali Process Declaration, especially 

GABF commitments expressed in the AAA recommendations, and the 

Global Compact for Migration. By doing so, the document offers guidance on 

how to “acknowledge the scale of human trafficking and labour exploitation 

in international supply chains, act to strengthen and implement preventive 

policies and legal frameworks and advance these efforts through increased 

public-private collaboration, including through GABF”. This compendium is 

part of ongoing efforts to build on the momentum driven by governments and 

the private sector to strengthen and mainstream migrant workers’ protection 

against exploitative practices. As such, this guide complements existing 

tools and resources providing practical guidance and solutions, including the 

Migrant Worker Guidelines for Employers5 and the Operational guidelines 

for Businesses on Remediation of Migrant-worker Grievances, among others.6

Myanmar migrant workers in a garment manufacturing facility in Thailand, 2021.
© IOM 2021 / Javier VIDAL
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WHY PROTECTING MIGRANT 
WORKERS IS IMPORTANT

7. See for example the Thai Union and VINCI case studies below.
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Fair and ethical recruitment practices can help combat the exploitation of migrant workers in 

international supply chains through safe, regular and orderly migration, and result in positive 

impacts for businesses in the form of enhanced worker retention.7 Furthermore, businesses 

that effectively implement policies to combat labour exploitation may benefit from reduced 

reputational and legal risk. As mandatory human due diligence laws, environmental, social and 

governance and modern slavery reporting obligations continue to evolve and strengthen, having 

fair and ethical recruitment practices in place can help brands and suppliers demonstrate a 

robust human rights risk identification and mitigation strategy. The recruitment industry may 

also benefit from reduced instances of forced labour and labour exploitation. Fair and ethical 

recruitment agencies may benefit from potential earnings growth by attracting higher-quality 

prospective employers and longer-term service contracts due to improved reputation. 

Where fair and ethical recruitment practices are adhered to, governments of destination States 

may benefit from a reduction in the number of trafficked and exploited workers entering their 

jurisdictions, while governments of sending States may enjoy greater assurances that the labour 

rights of their citizens are protected while working abroad. Furthermore, where migrant workers 

have a positive migration experience, they are in a better position to support the sustainable 

development of their families and communities back home, whether through stable remittances 

or reintegration upon return.

TABLE OF CONTENTS
Overseas jobseekers prepare and get the required pre-departure orientation at 
the Philippines Overseas Employment Administration (POEA).
© IOM 2007 / Angelo JACINTO
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STRUCTURE OF 
THE GUIDE 

START

Fair and ethical recruitment practices can only be sustainable if they are beneficial to both workers 

and businesses. Thus, “good practices” are defined as practices that have been proven to work 

effectively to produce good outcomes in respecting the rights of migrant workers and are also 

beneficial to businesses. In this guide, the key outcomes of these practices are described and the 

key learnings from each case study are highlighted. To the extent possible, good practices have 

been selected based on available data that evaluate and verify the outcomes of the recommended 

practices. However, this selection is often limited by the lack of publicly available monitoring and 

evaluation reporting for certain types of interventions. Where there was limited information 

available to validate the intended outcomes of the practice, but the practice featured unique or 

innovative elements, these case studies have been indicated as “emerging good practices” and the 

key features of the practice that make it commendable are highlighted in the guide. 

To support businesses and governments to operationalize the AAA recommendations, the 

guide specifies the AAA pillar and recommendation relevant to each case study. For the private 

sector practices identified, the applicable UNGP objectives and Organisation for Economic Co-

operation and Development (OECD) Guidelines for Multinational Enterprises principles have 

also been referenced. These are intended to provide businesses with practical guidance on how 

they can fulfill their responsibilities under these international standards. Similarly, for the public 

sector practices described, the applicable objectives of the Global Compact for Migration and 

UNGP have also been referenced to help governments understand how these principles can be 

implemented in practice. 

AcronymsTable of contents Introduction Purpose Structure of the Guide Good Practices Methodology

TABLE OF CONTENTS Migrant construction workers from Myanmar in Phang Nga, Thailand.
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SUGGESTED 
PRACTICAL SOLUTIONS 

MIGRANT WORKER-CENTRIC AND 
SYSTEMS-BASED POLICIES OR LAWS

TRANSPARENCY

MULTI-STAKEHOLDER INITIATIVES AND 
WORKING WITH EXTERNAL STAKEHOLDERS

EMBRACING CONTINUOUS IMPROVEMENT

As businesses and governments resume the recruitment of migrant workers during the socioeconomic 

recovery from the coronavirus disease 2019 (COVID-19) pandemic, there are opportunities to build 

worker dialogue, advocacy and leadership into the ecosystem of recruitment, and to use industry-wide 

and multi-stakeholder initiatives to foster good practices. 

START
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SUGGESTED 
PRACTICAL SOLUTIONS 

MIGRANT WORKER-CENTRIC AND 
SYSTEMS-BASED POLICIES OR LAWS

TRANSPARENCY

MULTI-STAKEHOLDER INITIATIVES AND 
WORKING WITH EXTERNAL STAKEHOLDERS

EMBRACING CONTINUOUS IMPROVEMENT

MIGRANT WORKER-CENTRIC AND 
SYSTEMS-BASED POLICIES OR LAWS

GOOD/EMERGING PRACTICES

Fair and ethical recruitment policies or laws that have been developed with migrant workers’ rights 

in mind were more likely to be trusted by migrant workers. Engagement with migrant workers in the 

implementation and monitoring of fair and ethical recruitment policies or laws was also shown to 

be more effective in addressing workers’ actual needs and challenges. Policies and interventions that 

are systems-based were shown to lead to more sustainable improvements in recruitment practices. 

Where policies were developed by first mapping the factors that led to exploitative practices and 

aimed to address these root causes, they were more likely to result in long-term positive outcomes 

for all stakeholders. Understanding fair and ethical recruitment practices holistically, as part of a 

worker’s migration journey, rather than as a “standalone” issue that occurs solely in the country 

of origin, helped businesses and governments protect migrant workers more effectively. Review 

and monitoring efforts were also important to ensure that policy commitments were effectively 

implemented in practice.

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

NEXT

READ MORE

PREVIOUS
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SUGGESTED 
PRACTICAL SOLUTIONS 

MIGRANT WORKER-CENTRIC AND 
SYSTEMS-BASED POLICIES OR LAWS

TRANSPARENCY

MULTI-STAKEHOLDER INITIATIVES AND 
WORKING WITH EXTERNAL STAKEHOLDERS

EMBRACING CONTINUOUS IMPROVEMENT

TRANSPARENCY

GOOD/EMERGING PRACTICES

Transparency provides for honest and open dialogue about the challenges and obstacles to 

implementing fair and ethical recruitment practices. Companies and States that acknowledged the 

scope and existence of exploitative practices along a migration corridor or within the company’s 

supply chain were able to better identify where improvements needed to be made.

Human rights due diligence Screening and monitoring 
labour recruiters

PREVIOUS NEXT

READ MORE
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SUGGESTED 
PRACTICAL SOLUTIONS 

MIGRANT WORKER-CENTRIC AND 
SYSTEMS-BASED POLICIES OR LAWS

TRANSPARENCY

MULTI-STAKEHOLDER INITIATIVES AND 
WORKING WITH EXTERNAL STAKEHOLDERS

EMBRACING CONTINUOUS IMPROVEMENT

MULTI-STAKEHOLDER INITIATIVES AND WORKING WITH 
EXTERNAL STAKEHOLDERS

GOOD/EMERGING PRACTICES

Where governments or the private sector involved relevant stakeholders – civil society organizations 

(CSOs), trade unions, worker representatives, United Nations agencies or non-governmental 

organizations (NGOs) – in policy design and implementation efforts, this practice improved the 

effectiveness of policies and promoted accountability. Public–private cooperation was also common 

across effective capacity-building activities to ensure that laws protecting migrant workers were well 

socialized. Harnessing the collective power of an industry to uplift fair and ethical recruitment standards 

was commonly used as a tool to drive improvements at scale across an entire industry. Exploitative 

recruitment practices are often deeply entrenched because of vested interests in the prevailing market 

practice and challenges associated with introducing a new business model, such as lack of demand for 

ethical recruitment agencies, the payment of kickbacks to employer representatives by recruitment 

agencies, or the payment of bribes to public officials to facilitate outbound migration procedures. A 

single company may not have the leverage necessary to drive change; however, if most companies in 

an industry collaborate with governments, business partners and customers, there appeared to be 

greater momentum to drive lasting change.  

Pre-departure orientation

Legal compliance

PREVIOUS NEXT

READ MORE

Access to remedy Access to accurate information

Recruitment fees and related costs
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EMBRACING CONTINUOUS IMPROVEMENT

EMBRACING CONTINUOUS 
IMPROVEMENT

Where it was not realistic or achievable in the short term to entirely eliminate exploitative practices 

from a supply chain or migration corridor, companies developed a long-term plan to improve 

protections for migrant workers. The focus on continuously raising standards and using migrant 

worker feedback to adjust and improve practices enabled companies to demonstrate to external 

stakeholders that they were making real efforts and progress to fulfill their human rights due diligence 

and/or modern slavery reporting obligations.  

Recruitment fees and related costs

PREVIOUS NEXT

READ MORE

Human rights due diligence Screening and monitoring 
labour recruiters

NEXT SECTION
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START
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Construction worker at Cot Paya, Banda Aceh, Indonesia.
© IOM 2005 / Jonathan PERUGIA
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

MIGRANT WORKER-
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POLICIES OR LAWS
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Social compliance auditing is the most common tool companies use to review and monitor the implementation of fair 

and ethical recruitment policies. However, audits often only provide a “snapshot” view of the situation on the ground 

and may not necessarily capture migrant workers’ stories as the goal of such audits is primarily to shed light on the 

company’s compliance status. Furthermore, workers are often hesitant to use traditional channels to provide feedback 

(such as suggestion boxes or through union representatives). In addition, conventional methods of engagement such as 

manual worker surveys are costly and inefficient from the supplier’s perspective.

KEY 
OUTCOMES

PREVIOUS NEXT

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

PRIVATE SECTOR – GOOD PRACTICE:
 
PLACING MIGRANT WORKERS’ VOICE AT THE CENTRE OF EFFORTS TO REVIEW AND 
MONITOR THE EFFECTIVENESS OF COMPANY POLICIES TO IDENTIFY, MITIGATE AND 
ADDRESS HUMAN RIGHTS RISKS 
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Adidas has developed a Worker Voice (or WoVo) application to enable workers to file grievances, and have these resolved, 
through digital channels. The application is available in the languages understood by the workers. The WoVo application 
has been rolled out across Adidas’ Tier 1 suppliers, and Adidas is working to now implement the programme more 
broadly within its supply chain, including amongst its Tier 2 suppliers, where the use of migrant labour is more prevalent. 
Through the application, workers can anonymously file concerns to factory management using any communication 
channel, and suppliers are responsible for monitoring and responding to the feedback they receive.8 Adidas oversees 
the programme but is not directly involved in the resolution of grievances, except in cases of serious allegations such as 
sexual harassment, where Adidas will verify that the supplier has taken satisfactory follow-up action. 

The WoVo application also enables Adidas and its suppliers to conduct digital surveys to understand workers’ perception 
and awareness of their labour rights. In 2020, Adidas conducted a “Worker Pulse” survey focused on communication, 
harassment and abuse, and grievance systems. The survey was conducted across 63 factories with 21,000 workers 
voluntarily participating.9 The results of the survey were used to compute an Employee Net Promotor Score for each 
individual supplier and contribute to Adidas’ social compliance key performance indicator (KPI).10 These KPIs are then 
integrated into the factory’s overall compliance score, which informs Adidas’ future sourcing decisions and order sizes. 
Suppliers were also required to develop and track workplace improvement plans based on the results of the survey. The 
survey is designed to be sent to workers regularly to help suppliers and Adidas capture workers’ satisfaction levels and 
determine improvement opportunities in real time and on an ongoing basis. 

WoVo also serves as an e-learning application and key channel of communication between suppliers and their workers. 
Adidas, in partnership with local consultants, make available digital training in the languages of migrant workers on fire 
safety, grievance handlings, and harassment and abuse issues. Suppliers are also able to use WoVo to broadcast messages 
to all workers in their factories regarding company updates such as those relating to production status and COVID-19 
health and safety precautions and to conduct their own surveys. 

KEY 
OUTCOMES

PREVIOUS NEXT

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

8. Labor Solutions. Worker Voice: Do You Have the Right Tools and Process 
in Place?; Adidas. Leveraging Technology to Do Good. (9 April 2019).  

9. Adidas. Adidas 2020 Annual Report (2020).
10. Labor Solutions. Worker Voice: Do You Have the Right Tools and Process 

in Place?
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PLACING MIGRANT WORKERS’ VOICE AT THE CENTRE OF EFFORTS TO REVIEW AND 
MONITOR THE EFFECTIVENESS OF COMPANY POLICIES TO IDENTIFY, MITIGATE AND 
ADDRESS HUMAN RIGHTS RISKS 
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

A core objective of worker voice programmes is to shift power into the hands of workers and enable them to identify gaps in the 
supplier’s systems to protect labour rights. Engaging workers through the use of an employee satisfaction survey can help reduce 
employee turnover.11 Implementing a clear complaints procedure can also help reduce the levels of abuse in workplaces.12 The number 
of complaints received through the WoVo application was five times more than through third-party helplines, and the number 
of grievances and questions received post-application increased by 70 times.13 In 2020, Adidas reported a 128 per cent increase 
in grievances reported through the WoVo application, with close to 46,000 complaints of which 98 per cent were successfully 
resolved.14 The results of the “Worker Pulse” survey were likewise positive, with 78.6 per cent of participating workers reporting their 
willingness to recommend their workplaces to their friends and relatives as a favourable place to work, and 77 per cent who believed 
that complaints raised through the grievance mechanisms are taken seriously by factory management.15 Using the data collected 
through the WoVo application, Adidas is now able to pinpoint factories with weaker management teams and governance practices 
based on user statistics, and work with these suppliers to improve performance.16

The real-time survey feature was also instrumental in helping Adidas and its Tier-1 suppliers manage the effects of the COVID-19 
pandemic. For example, Adidas was able to use the digital survey to canvass worker opinions around Adidas’ proposed vaccination 
programme and adjust the programme based on the workers’ feedback. Similarly, the broadcasting function created an easy-to-use 
and accessible channel for suppliers to communicate with workers and deliver training, which helped factory management generate 
cost savings.

Adidas found that for the programme to be effective and constructive, workers need to trust that the factory will respond quickly to 
redress grievances and that the WoVo application would protect their anonymity.17 When the WoVo application was first rolled out 
at Adidas’ Tier-1 suppliers, gaining workers’ trust in the application was important. To do so, Adidas used KPIs to incentivize factory 
management to quickly investigate and redress grievances. At first, workers filed minor grievances, for example comments regarding 
the cleanliness of toilets, to test the system; it took time for workers to feel comfortable filing harder-to-resolve grievances through 
WoVo. It was only after workers realized that the factory management team did not take any retaliatory action against them for filing 
the minor grievances, and had constructively resolved the issues raised, that they began to come forward with more serious concerns. 

Ensuring that the factories were equipped and committed to the roll-out of the application was also important. This meant ensuring 
that factories were equipped with Wi-Fi that could support the WoVo application, educating both factories and workers on how 
to use the application and engaging factory management in promoting the programme. Factory management who understood that 
effective implementation of the WoVo application could result in cost savings for them and better future business opportunities with 
Adidas, saw greater uptake and engagement from workers. These suppliers implemented additional initiatives such as help desks, 
programme ambassadors, rewards for completing surveys and fun activities to raise awareness about WoVo to encourage worker 
engagement and communication. From Adidas’ perspective, it was crucial to ensure that the training materials and WoVo application 
are available in the languages understood by the workers, especially as the roll-out of the programme extends to Adidas’ Tier-2 
suppliers, where the use of migrant labour is more prevalent and workers do not all speak the same language. 

KEY 
OUTCOMES

PREVIOUS NEXT

11. Achyuta Adhvaryu, Teresa Molina and Anant Nyshadham. More Money, 
More Problems: Expectations, Wage Hikes, and Worker Voice. (12 
October 2018).

12. Kate Hodal. Revealed: women making clothes for west face sexual abuse. 
(7 April 2019).

13. Adidas. Leveraging Technology to Do Good, page 9. (9 April 2019).
14. Adidas. Adidas 2020 Annual Report (2020).
15. Ibid.
16. Adidas. Leveraging Technology to Do Good, page 9. (9 April 2019).
17. Remarks of Adidas representative.
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

• Ensure that results of worker engagement programmes are used to improve management systems, and that 
grievances received are redressed in a timely manner. 

• Design digital grievance channels and surveys with the worker’s experience and needs in mind, and ensure anonymity 
to encourage user uptake. Ensuring that no retaliatory actions are taken by factory management against workers 
who filed complaints is also crucial to encourage workers to use company grievance mechanisms. 

• Consistent engagement, dialogue and feedback with workers is key to building trust and forms the basis for any 
effective and successful grievance or other human rights risk identification or management system. 

• Brands need to work hand-in-hand with suppliers to roll out digital platforms. The effectiveness of such programmes 
is greatly impacted by the level of factory management buy-in, the availability of infrastructure (such as Wi-Fi) and 
human resources to support the programme, workers’ trust in the platform and the use of commercial incentives 
and KPIs to encourage compliance. 
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

KEY 
OUTCOMES

PREVIOUS NEXT

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 18 In order to gauge human rights risks, business enterprises should identify 
and assess any actual or potential adverse human rights impacts with 
which they may be involved either through their own activities or as a 
result of their business relationships. This process should: (a) Draw on 
internal and/or independent external human rights expertise; (b) Involve 
meaningful consultation with potentially affected groups and other relevant 
stakeholders, as appropriate to the size of the business enterprise and the 
nature and context of the operation.

OECD Guidelines for 
Multinational Enterprises, General 
Principles, Point 14

Engage with relevant stakeholders in order to provide meaningful 
opportunities for their views to be taken into account in relation to 
planning and decision making for projects or other activities that may 
significantly impact local communities.

AAA Recommendations, 
Pillar 2 – Act (Businesses)

Strengthen internal codes of conduct, contractual terms, procedures and 
policies that offer safeguards and avenues for redress for workers impacted 
by forced labour and related transnational crimes.
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PUBLIC SECTOR - GOOD PRACTICE: 
 
ENSURE THAT MIGRANT WORKERS HAVE ACCESS TO JUSTICE AND REMEDIES 
THROUGHOUT THEIR MIGRATION JOURNEY USING INNOVATIVE STATE-BASED 
GRIEVANCE MECHANISMS, WHICH ARE EFFECTIVELY SUPPORTED BY FINANCIAL AND 
LEGAL INFRASTRUCTURE 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

A common limitation of State-based grievance mechanisms is that often the migrant worker loses the ability and/or right 

to file a claim once they return to the country of origin. The worker may not have the opportunity to file a claim due to 

their precarious immigration status, for instance when workers become undocumented when the employer terminates 

their contract of employment and they must return home or risk deportation and arrest. 

KEY 
OUTCOMESGOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

The Philippines’ legal framework enables workers to file joint and several liability claims against the Filipino recruitment 
agency and the foreign employer,18 even after the worker has returned to the Philippines. In practice, most workers 
pursue claims after their return against the Filipino recruitment agency, who can be held liable for the full amount of 
the claim in lieu of the foreign employer. Workers are also not precluded from pursuing complaints against the private 
recruitment agency through national mechanisms even if they have already concluded a mediation process abroad.19 
Importantly, this legal framework is complemented by State infrastructure, both overseas and in the Philippines, to 
support workers’ claims. For example, the Philippines Overseas Employment Administration (POEA)* is responsible for 
providing legal assistance to victims of illegal recruitment,20 while the Philippines Overseas Labour Office (POLO)** is the 
key contact point for Filipino migrant workers when they are overseas; the latter conducts activities such as post-arrival 
orientation seminars for migrant workers. The Overseas Worker Welfare Administration administers a welfare fund 
maintained by membership fees paid by migrant workers.21 The fund offers financial assistance to workers to pursue 
labour cases against overseas employers and to repatriate migrant workers. These agencies all coordinate their efforts 
to support workers pursuant to a Manual of Operations that sets out the roles and responsibilities of each agency and 
provides guidelines on how the agencies can efficiently cooperate to service overseas Filipino migrant workers.22 There 
is also a Legal Assistance Fund that can be used to pay fees for foreign lawyers hired to represent the migrant worker 
and free legal advice available through the Public Attorney’s Office and POEA’s Legal Assistance Division,23 as well as 
an Assistance-to-Nationals Fund managed by the Department of Foreign Affairs, which can be used to provide urgent 
assistance to any overseas Filipino, including undocumented workers and non-labour migrants. 

KEY 
OUTCOMES

PREVIOUS NEXT

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PUBLIC SECTOR - GOOD PRACTICE: 
 
ENSURE THAT MIGRANT WORKERS HAVE ACCESS TO JUSTICE AND REMEDIES 
THROUGHOUT THEIR MIGRATION JOURNEY USING INNOVATIVE STATE-BASED 
GRIEVANCE MECHANISMS, WHICH ARE EFFECTIVELY SUPPORTED BY FINANCIAL AND 
LEGAL INFRASTRUCTURE 
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18. Section 10 of the Republic Act 10022 states that the liability of the 
principal/employer and the recruitment/placement agency for any and all 
claims filed under the Act shall be joint and several.

19. Philippines to Taiwan: fair recruitment in review, Five Corridors Report, 
page 82 (July 2021).

20. Illegal recruitment is defined pursuant to Section 6 of the Public Act 
10022 and includes acts such as charging fees in excess of the legally 
permissible amount, deceptive recruitment practices (such as provision 
of false information regarding the employment) and withholding the 
worker’s travel documents.

21. See https://owwa.gov.ph/?page_id=115
22. Philippines to Taiwan: fair recruitment in review, Five Corridors Report, 

page 83. ( July 2021).  
23. Ibid., p.88.

* In 2022, the Government of the Philippines established the Department of Migrant Workers (DMW), effectively consolidating and merging seven 
agencies, including the POEA. During the one-year transition period, all agencies will continue to perform their usual functions until the DMW 
is fully implemented and operational in January 2023. See the DMW Guide for more information.

** As part of the ongoing restructuring of the Philippines’ State infrastructure responsible for Filipino migrant workers, the POLO will be replaced 
by the Migrant Worker’s Office, which will absorb all the functions and authorities previously carried out by the POLO. Like the POEA, the newly 
created Migrant Worker’s Office will operate under the umbrella of the DMW. See the DMW Guide for more information.
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Filipino migrant workers have access to free State-based grievance mechanisms while they are deployed overseas and 
upon their return to the Philippines. Between January and July 2018, by virtue of the joint and several liability provision, 
1,321 cases were filed by Filipino migrant workers against local recruitment agencies; of these cases, 1,009 (76%) were 
resolved in favour of the worker and most cases were resolved through settlement (74%). Judgment awards totaled 
52,375,377.39 Philippine pesos.24 However, even with these measures in place, workers may still be deterred from filing 
complaints due to the length of time required to solve cases, the lack of in-built non-retaliation policy, the potential 
requirement to pay bribes to officials to facilitate the processing of cases and the difficultly of enforcing decisions.25 
While areas for improvement still exist, a commendable feature of the Philippines’ system is that it recognizes migration 
is not a one-sided journey. This system offers opportunities for workers to seek recourse once they have returned to 
their home country. 

KEY 
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THROUGHOUT THEIR MIGRATION JOURNEY USING INNOVATIVE STATE-BASED 
GRIEVANCE MECHANISMS, WHICH ARE EFFECTIVELY SUPPORTED BY FINANCIAL AND 
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24. The Center for Migrant Advocacy. Migrant Domestic Workers’ Access 
to Justice A Study on Administrative Cases and Money Claims, page 12 
(2018).

25. Philippines to Taiwan: fair recruitment in review, Five Corridors Report, 
pages 83–84 (July 2021).
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

• Provide workers with access to remedies at all stages of their migration journey, through the use of innovative legal 
mechanisms such as enabling the filing of joint and several liability claims. 

• To effectively operationalize State-based grievance mechanisms, States should also ensure that authorized agencies 
are sufficiently resourced and trained to support workers use the system, and should provide financial and legal 
assistance free of charge to workers to encourage uptake. 

KEY 
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MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

KEY 
OUTCOMES

PREVIOUS NEXT

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 25 As part of their duty to protect against business-related human rights abuse, States 
must take appropriate steps to ensure, through judicial, administrative, legislative or 
other appropriate means, that when such abuses occur within their territory and/or 
jurisdiction those affected have access to effective remedy.

UNGP, Principle 26 States should take appropriate steps to ensure the effectiveness of domestic judicial 
mechanisms when addressing business-related human rights abuses, including considering 
ways to reduce legal, practical and other relevant barriers that could lead to a denial of 
access to remedy.

Global Compact for Migration 
Objective 6: Facilitate fair and 
ethical recruitment and safeguard 
conditions that ensure decent 
work

(k) Review relevant national labour laws, employment policies and programmes to 
ensure that they include considerations of the specific needs and contributions of 
women migrant workers, especially in domestic work and lower skilled occupations, 
and adopt specific measures to prevent, report, address and provide effective remedy 
for all forms of exploitation and abuse, including sexual and gender-based violence, as a 
basis to promote gender-responsive labour mobility policies.

Global Compact for Migration 
Objective 7: Address and reduce 
vulnerabilities in migration

(c) Develop gender-responsive migration policies to address the particular needs and 
vulnerabilities of migrant women, girls and boys, which may include assistance, health 
care, psychological and other counselling services, as well as access to justice and effective 
remedies, especially in cases of sexual and gender-based violence, abuse and exploitation.

Global Compact for Migration 
Objective 21: Cooperate in facili-
tating safe and dignified return and 
readmission, as well as sustainable 
reintegration

(e) Ensure that the return of migrants who do not have the legal right to stay on another 
State’s territory is safe and dignified, follows an individual assessment, is carried out by 
competent authorities through prompt and effective cooperation between countries of 
origin and destination, and allows all applicable legal remedies to be exhausted, in compliance 
with due process guarantees and other obligations under international human rights law.

AAA Recommendations, 
Pillar 2 – Act (Governments)

Enhance, amend, or repeal where necessary, policy and legislation, to encourage supply chain 
transparency, ethical recruitment, protection for victims and access to redress mechanisms.

PUBLIC SECTOR - GOOD PRACTICE: 
 
ENSURE THAT MIGRANT WORKERS HAVE ACCESS TO JUSTICE AND REMEDIES 
THROUGHOUT THEIR MIGRATION JOURNEY USING INNOVATIVE STATE-BASED 
GRIEVANCE MECHANISMS, WHICH ARE EFFECTIVELY SUPPORTED BY FINANCIAL AND 
LEGAL INFRASTRUCTURE 
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

Migrant workers often find it difficult to access clear information regarding the procedures required to migrate under 

formal processes, and therefore verifying that recruitment agencies or brokers are not deceptive becomes challenging 

for workers. Unscrupulous brokers may take advantage of this information asymmetry to target prospective migrants, 

offering to find jobs through irregular channels and to bypass formal procedures.

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

PRIVATE SECTOR - EMERGING GOOD PRACTICE:  
 
CREATING PLATFORMS FOR MIGRANT WORKERS TO EXCHANGE INFORMATION ABOUT 
THE RECRUITMENT AND MIGRATION PROCESS, AND REVIEW AND RATE RECRUITMENT 
AGENCIES 

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES
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Pantau PJTKI Recruitment Watch is a platform developed for Indonesian migrant workers to rate Indonesian recruitment 

agencies. Pantau PJTKI aims to solve the problem of information asymmetry by providing user-generated reviews about 

the quality of the services offered by recruitment agencies. The portal is managed by the Tifa Foundation and the 

Migrant Workers Resource Center. Reviews are collected offline from migrant workers by Infest and partner CSOs 

both in their communities and in the countries of destination. Workers are asked to rate specific services provided 

by the recruitment agency, including the condition of accommodation, document management services and departure 

procedures, waiting period, pre-departure orientation services, provision of skills training, adequacy of information 

provided regarding the employment contract and conformity of employment contracts with actual working conditions 

(wages and expected work duties). These reviews are then screened for potentially libelous statements before being 

uploaded to the database.26 Reviews can be kept anonymous. Reviews are also gathered online through the portal. The 

platform has gained significant traction with over 300 reviewed agencies. 

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts
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PRIVATE SECTOR - EMERGING GOOD PRACTICE:  
 
CREATING PLATFORMS FOR MIGRANT WORKERS TO EXCHANGE INFORMATION ABOUT 
THE RECRUITMENT AND MIGRATION PROCESS, AND REVIEW AND RATE RECRUITMENT 
AGENCIES 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES
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26. Laurie Berg and Angela Kintominas. Transformative Technology for 
Migrant Workers, Opportunities, Challenges, and Risks, page 25 (2018).
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The engagement of migrant workers in efforts to evaluate recruitment agencies, and the measures to ensure that 

reviews can be kept anonymous to prevent retaliation place workers at the centre of review and monitoring efforts. 

The reviews and ratings on Pantau PJTKI can act as a social compliance mechanism, incentivizing recruitment agencies to 

improve their services to obtain a higher rating and attract more prospective migrants. Social compliance mechanisms 

can be used as a tool to uplift recruitment standards to complement robust government-led inspection and enforcement 

action. Indeed, there has been some positive engagement by recruitment agencies with the platform, including providing 

information regarding the agency and the status of their license and registration certificates and at times, responding to 

complaints. However, there have also been instances where agencies have threatened defamation and demanded the 

removal of reviews.27  
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27. Ibid.
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

PRIVATE SECTOR - EMERGING GOOD PRACTICE:  
 
CREATING PLATFORMS FOR MIGRANT WORKERS TO EXCHANGE INFORMATION ABOUT 
THE RECRUITMENT AND MIGRATION PROCESS, AND REVIEW AND RATE RECRUITMENT 
AGENCIES 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 18 In order to gauge human rights risks, business enterprises should identify 
and assess any actual or potential adverse human rights impacts with 
which they may be involved either through their own activities or as a 
result of their business relationships. This process should: (a) Draw on 
internal and/or independent external human rights expertise; (b) Involve 
meaningful consultation with potentially affected groups and other relevant 
stakeholders, as appropriate to the size of the business enterprise and the 
nature and context of the operation.

OECD Guidelines for 
Multinational Enterprises, General 
Principles, Point 14

Engage with relevant stakeholders in order to provide meaningful 
opportunities for their views to be taken into account in relation to 
planning and decision making for projects or other activities that may 
significantly impact local communities.

AAA Recommendations, 
Pillar 2 – Act (Businesses)

Improve supply chain transparency.

Implement ethical and transparent recruitment practices.
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PRIVATE SECTOR – GOOD PRACTICE:  
 
ADDRESSING FAIR AND ETHICAL RECRUITMENT ISSUES IN A SYSTEMATIC MANNER AND 
AS PART OF A BROADER LABOUR RIGHTS PROTECTION POLICY 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Policies to reimburse workers who have been overcharged recruitment fees and related costs are often implemented in 

an ad hoc, retrospective manner. However, the factors that lead workers to incur significant recruitment fees and related 

costs are generally systemic and materialize from the moment workers begin the recruitment process. These factors 

may include loopholes in regulations for recruitment fees, prevailing market practices and incentives, significant barriers 

to mobility caused by complex migration procedures, lack of enforcement actions taken to sanction unscrupulous 

recruitment agencies, and endemic public corruption in the management of outbound migration. 

KEY 
OUTCOMESGOOD/EMERGING PRACTICES

Access to remedy
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Access to accurate information

Employment contracts
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PRIVATE SECTOR – GOOD PRACTICE:  
 
ADDRESSING FAIR AND ETHICAL RECRUITMENT ISSUES IN A SYSTEMATIC MANNER AND 
AS PART OF A BROADER LABOUR RIGHTS PROTECTION POLICY 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Thai Union, the largest global producer of shelf-stable tuna and major seafood processor headquartered in Thailand, 

implemented an Ethical Migrant Recruitment Policy. As an initial step towards eliminating recruitment fees payable 

by workers, this policy aimed to reduce recruitment costs for migrant workers from Myanmar travelling to Thailand 

to work in its seafood processing factories. The two cornerstones of this policy were the direct management of the 

recruitment processes by Thai Union and the elimination of recruitment service fees paid by workers. In its agreement 

with recruitment agencies, Thai Union prohibited recruitment agencies fees beyond those agreed in advance between 

Thai Union and the agency, and set out the costs that Thai Union would permit to be charged to workers.28 Recruitment 

agencies that failed to comply with the policy would be required to repay all irregular (unapproved) fees to the worker, 

and Thai Union would terminate its relationship with the agency. To implement this policy, Thai Union worked with the 

CSO Migrant Workers Rights Network (MWRN). Thai Union and MWRN collaborated to monitor the implementation 

of the policy and resolve any identified cases where workers were charged fees beyond the permissible costs stipulated 

by Thai Union. Monitoring efforts included in-person interviews and written questionnaires. A consultancy firm, Impactt, 

was also hired to conduct an independent evaluation of the policy. Following this programme, Thai Union has since 

committed to eliminate recruitment fees entirely for all workers in their factories and processing plants.29

KEY 
OUTCOMESGOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts
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28. Workers would bear the costs of accommodation and food during 
interview, work permit, visa, passport, transportation from villages to 
Yangon, transportation to hospital for health check, the health check, 
food, accommodation and document-processing at the border crossing 
to Thailand and transport to the border crossing. Thai Union agreed to 
bear the costs of contract development and execution, recommendation 
and approval for document processing, pre-departure training including 
accommodation and food, food and drinking water during travel from 
Yangon to the factory, transportation expenses from the Thai border to 
the factory, document fees at the border and the cost of Thai Union staff 
involved in implementing the policy. 

29. See Thai Union Leads in Opting for Zero Recruitment Fees Policy - a 
Major Step Towards Eliminating Potential Abuses of Labor and Human 
Rights Welcomed by Migrant Rights Group.
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PRIVATE SECTOR – GOOD PRACTICE:  
 
ADDRESSING FAIR AND ETHICAL RECRUITMENT ISSUES IN A SYSTEMATIC MANNER AND 
AS PART OF A BROADER LABOUR RIGHTS PROTECTION POLICY 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

The policy resulted in a significant reduction in the amount of recruitment-related costs paid by workers. On average, 

workers paid close to the amount of costs that was agreed ahead of time between Thai Union and the recruitment 

agency (USD 127.60), while similar groups of workers employed by other companies typically paid USD 413 to USD 523 

during the same time frame.30 While some workers still overpaid in costs, these cases were identified and the workers 

were reimbursed. Workers also reported higher levels of job satisfaction and feeling safe during the migration process. 

Thai Union benefited from reduced worker turnover, greater ease in fulfilling its customers’ social compliance audits, 

and an increased number of job applicants.31 The recruitment agency that worked with Thai Union also benefited from 

earnings growth as its policy of not charging recruitment fees to workers attracted more customers.32 The agency also 

noted that it was important to receive Thai Union’s long-term support in order to go against the prevailing “kickback” 

model, where recruitment agencies compete to win contracts by providing kickback to employer representatives, and 

then charge worker fees. By taking a systematic, policy-based approach, Thai Union was able to effect sustainable change 

in recruitment practices. Following this programme, Thai Union has continued to work with MWRN to improve working 

conditions and has now committed to a zero recruitment fees policy for workers in its factories and processing plants. 

KEY 
OUTCOMESGOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS
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30. Impactt. Ethical Recruitment: Translating Policy into Practice, page 11 
(2019).

31. Ibid.
32. Ibid., page 12.
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https://impacttlimited.com/wp-content/uploads/2019/11/Revised-final-version_Impactt-Thai-Union-report-Ethical-Recruitment-Translating-Policy-into-Practice_31-Oct-2019.pdf.


PRIVATE SECTOR – GOOD PRACTICE:  
 
ADDRESSING FAIR AND ETHICAL RECRUITMENT ISSUES IN A SYSTEMATIC MANNER AND 
AS PART OF A BROADER LABOUR RIGHTS PROTECTION POLICY 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

• Businesses should make all efforts to adhere to International Labour Organization (ILO) General principles and operational 
guidelines for fair recruitment and ensure that migrant workers do not pay any recruitment fees and related costs. Where 
immediate transition is not possible, reducing the recruitment fees and related costs paid by migrant workers can be a first step 
in a process towards sustainably achieving a zero recruitment fees policy.  

• A well-developed and effectively implemented fair and ethical migrant worker recruitment policy can result in winning outcomes 
for all stakeholders, from the employer to the recruitment agency and the migrant worker. In particular, employers can benefit 
commercially from reduced reputational and legal risk and improved workforce productivity. 

• Buy-in and involvement of the employer at all stages of the recruitment process is crucial to the fair and ethical recruitment 
business model. The employer must be willing to enforce compliance with its policy as a condition of doing business, and must 
educate recruitment agencies on their expectations. Employers also need to take a hands-on approach and be willing to work 
with recruitment agencies, CSOs and workers to resolve challenges in implementation. 

• Design and establish processes to operationalize the fair and ethical recruitment policy, where each stakeholder’s role and 
responsibility is clearly defined.

• Ensure robust monitoring, investigation and remediation. Leverage the resources of a third-party organization such as a CSO 
that is trusted by workers to support review and monitoring of the policy’s implementation. Ensure that non-compliance 
incidents are investigated and redress is provided in a timely manner to earn the confidence of workers. 

• Demonstrate that the implementation of a new fair and ethical recruitment policy is tied to system improvements (and not 
merely conceived as a one-off project or a “band aid” solution) by conducting follow-up consultations with workers and 
recruitment agencies to understand the impact of the policy on workers. In Thai Union’s case, the implementation of this policy 
was followed by their commitment to adopt a zero recruitment fees policy, and continued partnership with MWRN to develop 
stronger workplace social dialogue.

KEY 
OUTCOMESGOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
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PRIVATE SECTOR – GOOD PRACTICE:  
 
ADDRESSING FAIR AND ETHICAL RECRUITMENT ISSUES IN A SYSTEMATIC MANNER AND 
AS PART OF A BROADER LABOUR RIGHTS PROTECTION POLICY 

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

KEY 
OUTCOMESGOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 18 In order to gauge human rights risks, business enterprises should identify 
and assess any actual or potential adverse human rights impacts with 
which they may be involved either through their own activities or as a 
result of their business relationships. This process should: (a) Draw on 
internal and/or independent external human rights expertise; (b) Involve 
meaningful consultation with potentially affected groups and other relevant 
stakeholders, as appropriate to the size of the business enterprise and the 
nature and context of the operation.

OECD Guidelines for 
Multinational Enterprises, General 
Principles, Point 14

Engage with relevant stakeholders in order to provide meaningful 
opportunities for their views to be taken into account in relation to 
planning and decision making for projects or other activities that may 
significantly impact local communities.

AAA Recommendations, 
Pillar 2 – Act (Businesses)

Improve supply chain transparency.

Implement ethical and transparent recruitment practices.

Strengthen internal codes of conduct, contractual terms, procedures and 
policies that offer safeguards and avenues for redress for workers impacted 
by forced labour and related transnational crimes.
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PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
 
MAINSTREAMING FAIR AND ETHICAL RECRUITMENT PRINCIPLES INTO BILATERAL 
AGREEMENTS AND/OR MEMORANDA OF UNDERSTANDING

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

Historically, bilateral labour agreements have contained few provisions that contribute to the realization of migrant 

workers’ labour rights such as limits or prohibitions on the charging of recruitment fees and related costs to workers.33 

Thus, even though each State’s national laws may incorporate fair and ethical recruitment principles, these are not 

reflected or shared amongst the cooperating States. 

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 
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33. Mangulabnan, Daquio. A Review of Bilateral Labor Agreements Concluded 
by the Philippines with Countries of Destination: Toward a Framework 
for Monitoring And Evaluation, page 21 (2019). ILO. Bilateral agreements 
and memoranda of understanding on migration of low skilled workers: a 
review, page 26 (2015).
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PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
 
MAINSTREAMING FAIR AND ETHICAL RECRUITMENT PRINCIPLES INTO BILATERAL 
AGREEMENTS AND/OR MEMORANDA OF UNDERSTANDING

WHAT 
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HOW CAN 
THIS ISSUE BE 
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

The Memorandum of Understanding (MoU) between Indonesia and Singapore on the placement of migrant domestic 

workers prohibits the charging of additional fees or commissions by Indonesian employment agencies to Singaporean 

employment agencies. This provision seems intended to target informal payments and commissions made by Singaporean 

recruitment agencies to Indonesian recruitment agencies in circumvention of limits on recruitment fees chargeable 

under Indonesian law.34 The MoU also attempts to regulate loans taken out by migrant workers to cover recruitment 

costs by requiring loans to be taken out from a list of designated banks. The loan amount is not to be paid to the 

employment agency or the employer, and the employer may not deduct from the worker’s salary to repay the loan. 

Loan repayments are made by the bank through direct deductions from the worker’s salary paid to the worker’s bank 

account in Singapore. 

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 
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34. Transient Workers Count Too (TWC2). Research Brief Migrant Worker 
Recruitment Costs – Indonesia, page 5 (June 2016).
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PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
 
MAINSTREAMING FAIR AND ETHICAL RECRUITMENT PRINCIPLES INTO BILATERAL 
AGREEMENTS AND/OR MEMORANDA OF UNDERSTANDING
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EXIST? 
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GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

While the implementation of this scheme has been inconsistent in practice, with employment agencies or employers 

stepping in to handle loan servicing on the workers’ behalf,35 the inclusion of substantive protections for migrant workers 

that are tailored to the specific conditions of the Indonesia-Singapore migration corridor is a commendable practice. 

This scheme represents an acknowledgement that unethical practices in the use of loans, wage deductions and excessive 

fees and commissions is widespread, and is an attempt to address these at a cross-border policy level.  

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 
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35. Ibid., page 7.
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PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
 
MAINSTREAMING FAIR AND ETHICAL RECRUITMENT PRINCIPLES INTO BILATERAL 
AGREEMENTS AND/OR MEMORANDA OF UNDERSTANDING
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THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 9 States should maintain adequate domestic policy space to meet their 
human rights obligations when pursuing business-related policy objectives 
with other States or business enterprises, for instance through investment 
treaties or contracts.

Global Compact for Migration 
Objective 6: Facilitate fair and 
ethical recruitment and safeguard 
conditions that ensure decent 
work

(b) Build upon the work of existing bilateral, subregional and regional 
platforms that have overcome obstacles and identified best practices 
in labour mobility, by facilitating cross regional dialogue to share this 
knowledge, and to promote the full respect for the human and labour 
rights of migrant workers at all skills levels, including migrant domestic 
workers.

AAA Recommendations, 
Pillar 2 – Act (Governments)

Enhance, amend, or repeal where necessary, policy and legislation, to 
encourage supply chain transparency, ethical recruitment, protection for 
victims and access to redress mechanisms.
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PUBLIC SECTOR – EMERGING GOOD PRACTICE:   
 
BUILDING IN MECHANISMS INTO THE OUTBOUND MIGRATION PROCESS TO BETTER 
SAFEGUARD MIGRANT WORKERS’ RIGHTS  

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

GOOD/EMERGING PRACTICES

Access to remedy

Recruitment fees and related costs

Access to accurate information

Employment contracts

PREVIOUS NEXT

MIGRANT WORKER-
CENTRIC AND 
SYSTEMS-BASED 
POLICIES OR LAWS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

Migrant workers’ reliance on brokers and recruitment agencies in the documented recruitment system, a lack of 

transparency in the recruitment process and limited awareness among potential migrant workers of their rights provide 

opportunities for deceptive recruitment practices. 
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PUBLIC SECTOR – EMERGING GOOD PRACTICE:   
 
BUILDING IN MECHANISMS INTO THE OUTBOUND MIGRATION PROCESS TO BETTER 
SAFEGUARD MIGRANT WORKERS’ RIGHTS  
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THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

In the Philippines, the law requires recruitment agencies to inform workers of their rights and obligations, and to disclose 

the full terms and conditions of employment prior to execution of the employment contract.36 The recruitment agency 

must also ensure the worker is provided with a copy of the contract and given “ample opportunity” to examine the 

contract.37 The POEA* has also issued a Standard Employment Contract for Various Skills, which contains the minimum 

terms and conditions for employment including the basic monthly salary, overtime pay, leave and sick pay.38 The relevant 

overseas Philippines labour attaché is required to verify employment contracts to ensure compliance with laws in both 

the destination country and the Philippines. Completion of this verification process is required before the POEA will 

issue an Overseas Employment Certificate to permit the worker to depart the Philippines.39 The verification process 

acts as an additional check to ensure that the worker’s rights are protected. After deployment, the recruitment agency 

is required to regularly check in with the worker and submit monitoring reports to the POEA.
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36. POEA Revised Rules and Regulations, Section 137.
37. Ibid.
38. Five Corridors Report, Page 76. 
39. See Memorandum of Circular No. 02 of 2019, POEA.

* As noted earlier, the POEA’s role and functions are being merged under the newly established DMW. All agencies consolidated under the DMW, 
including the POEA, are expected to assist until the transfer of operations is completed and the DMW is fully implemented in January 2023. See 
the DMW Guide for more information.
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THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

Formal documentation processes, including pre-departure training, skills testing and pre-departure briefings can be 

valuable tools to prevent the exploitation of migrant workers. Bilateral agreements on labour mobility or national 

laws may require recruitment agencies to provide and explain contracts to workers but it can be difficult for States to 

ensure this occurs in practice. The Philippines system aims to address this challenge by building in a contract verification 

mechanism into the outbound migration process and developing a model employment contract. While the contract 

verification mechanism has not entirely eliminated contract substitution practices – for example, one report found that 

migrant workers from Southeast Asian countries (including the Philippines) experienced contract substitution upon 

arrival in the Netherlands, Poland and the United Kingdom40 – the Philippines’ systems-based approach is more effective 

in addressing the issue at a broader scale.
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40. European Union Agency for Fundamental Rights. Protecting migrant 
workers from exploitation in the EU: workers’ perspectives, page 51 
(2019).

A Good Practice Guide for Businesses and Bali Process Member States 38

https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-severe-labour-exploitation-workers-perspectives_en.pdf
https://fra.europa.eu/sites/default/files/fra_uploads/fra-2019-severe-labour-exploitation-workers-perspectives_en.pdf


PUBLIC SECTOR – EMERGING GOOD PRACTICE:   
 
BUILDING IN MECHANISMS INTO THE OUTBOUND MIGRATION PROCESS TO BETTER 
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THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 3 In meeting their duty to protect, States should: (a) Enforce laws that are 
aimed at, or have the effect of, requiring business enterprises to respect 
human rights, and periodically to assess the adequacy of such laws and 
address any gaps; (b) Ensure that other laws and policies governing 
the creation and ongoing operation of business enterprises, such as 
corporate law, do not constrain but enable business respect for human 
rights; (c) Provide effective guidance to business enterprises on how to 
respect human rights throughout their operations; (d) Encourage, and 
where appropriate require, business enterprises to communicate how 
they address their human rights impacts.

Global Compact for Migration 
Objective 6: Facilitate fair and 
ethical recruitment and safeguard 
conditions that ensure decent 
work

(c) Improve regulations on public and private recruitment agencies, 
in order to align them with international guidelines and best practices, 
prohibit recruiters and employers from charging or shifting recruitment 
fees or related costs to migrant workers in order to prevent debt bondage, 
exploitation and forced labour, including by establishing mandatory, 
enforceable mechanisms for effective regulation and monitoring of the 
recruitment industry.

AAA Recommendations, 
Pillar 2 – Act (Governments)

Enhance, amend, or repeal where necessary, policy and legislation, to 
encourage supply chain transparency, ethical recruitment, protection for 
victims and access to redress mechanisms.
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Human rights due diligence

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Brands may disclose that they have a policy and describe the standards required for their suppliers. However, these 

brands may only provide limited information regarding how these policies are implemented in practice and measures 

taken to review and monitor their effectiveness and outcomes. Modern slavery disclosure laws such as the Australian 

Modern Slavery Act, United Kingdom Modern Slavery Act, French Corporate Duty of Vigilance Law and The California 

Transparency in Supply Chains Act, set minimum requirements for company disclosure for certain companies that 

meet prescribed thresholds. However, wide disparities in the quality of company disclosure due to the lack of more 

comprehensive standardized reporting standards and limited sanctions for compliance failures remain. Moreover, most 

companies headquartered or operating in the Indo-Pacific region are currently not subjected to any modern slavery 

disclosure obligations as they fall outside the reporting threshold under these laws. Furthermore, with the exception of 

the Australian Modern Slavery Act, most governments in the region have yet to enact modern slavery disclosure and/or 

human rights due diligence laws – although notably the Stock of Exchange of Thailand recently introduced mandatory 

sustainability reporting obligations for listed companies and Japan is set to introduce human rights due diligence guidelines 

for Japanese companies this year.41 In this regulatory environment, many businesses only disclose instances where they 

have been successful in improving working and living conditions for workers and may treat disclosures as a “box-ticking 

exercise.”42 

KEY 
OUTCOMES

PREVIOUS NEXT

PRIVATE SECTOR - GOOD PRACTICE: 
 
TRANSPARENCY AND CLEAR DISCLOSURE ON THE EFFECTIVENESS AND LIMITATIONS OF 
THE COMPANY’S APPROACH TO FAIR AND ETHICAL RECRUITMENT 

GOOD/EMERGING PRACTICES

Screening and monitoring 
labour recruiters

TRANSPARENCY
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41. Business & Human Rights Resource Centre. Japan: Govt. to set human 
rights due diligence guidelines for companies, hoping to close gaps with 
US and European countries (2022).

42. See for example the findings of the Monash Centre for Financial Studies. 
Monash Centre for Financial Studies, Monash Business School. Pham, 
N., Cui, B., & Ruthbah, U. Measuring the Disclosure Quality of Modern 
Slavery Statements: ASX300 Companies [White Paper]; (2021).
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Lululemon publishes extensive information regarding the implementation and outcomes of its human rights and working 

conditions policies, and provides detailed information on forced labour allegations made against them or their suppliers, 

and on identified incidences of supplier non-compliance with its policies.43 Lululemon has devised a Foreign Migrant 

Worker Standard44 that suppliers are contractually bound to abide by and to take measures to promote fair and 

ethical recruitment and eliminate forced labour. In its public disclosure, Lululemon does not only set out the standards 

required under its policy, such as direct hiring and disclosure of recruitment agencies used, but also reports in detail 

the results of its review and monitoring efforts and the outcomes of its policies. For example, Lululemon reported 

that it identified, through a routine assessment of its Indonesian facilities, that contract workers were often not made 

permanent employees, contrary to Indonesian law. Lululemon sought to address this practice by making compliance 

with the law a condition of supplying Lululemon, educated its suppliers on the law and Lululemon’s standards, and 

developed a timebound plan to convert these workers into permanent employees. Lululemon subsequently reported 

that implementation of this plan was ongoing, with 900 of the 1,600 workers converted to permanent positions.45 In 

its February 2021 report to KnowTheChain Apparel & Footwear Benchmark, several other allegations made against 

Lululemon’s suppliers have also been disclosed, including in the Philippines, where allegations were made regarding 

restriction of workers’ right to exercise freedom of association, and Bangladesh, where allegations of harassment and 

involuntary overtime were made, among others.46 For each of these incidents, Lululemon discloses how it worked with 

external stakeholders such as other brands, the Fair Labour Association (an international multi-stakeholder initiative that 

establishes standards for the protection of worker’s rights), and independent third-party consultants and worker right’s 

NGOs to investigate and resolve these issues.      
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43. Additional disclosure is also available through its submissions to the 
KnowTheChain Apparel & Footwear Benchmark, June 2020 – updated 
February 2021, Lululemon.

44. Ibid. Available at Appendix B, pages 48–59.
45. Ibid., page 9.
46. Ibid.
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Human rights due diligence
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KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

Lululemon’s disclosure spotlights successful outcomes and attempts to present a balanced and nuanced view of how its 

policies are working in practice. Lululemon provides detailed information on where suppliers did not meet Lululemon’s 

communicated standard, how Lululemon has supported its suppliers to improve compliance, areas of weakness for 

future improvements and further planned roll-outs of its policies. In the absence of more stringent mandatory reporting 

frameworks, Lululemon’s attempt to present a more well-rounded picture of its efforts to implement business and 

human rights policies and avoid cherry-picking examples that present the company in a positive light, is commendable. 

Disclosure that addresses both strengths and growth areas is important to help support the credibility of stakeholders 

and help them better assess the effectiveness of policies. Transparency can also help drive continuous improvement and 

enables companies to continue to strengthen and refine their approach to fair and ethical recruitment. 
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• Provide a realistic reflection of what is occurring within the company in practice and avoid disparity between the 

company’s public reports and its actual implementation status. 

• Where companies can demonstrate a nuanced and well-rounded assessment of the effectiveness of their human 

rights policies, this helps build up stakeholder trust in the credibility of their commitments. 
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Human rights due diligence

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
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ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

KEY 
OUTCOMES

PRIVATE SECTOR - GOOD PRACTICE: 
 
TRANSPARENCY AND CLEAR DISCLOSURE ON THE EFFECTIVENESS AND LIMITATIONS OF 
THE COMPANY’S APPROACH TO FAIR AND ETHICAL RECRUITMENT 

GOOD/EMERGING PRACTICES

Screening and monitoring 
labour recruiters

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 20 In order to verify whether adverse human rights impacts are being 
addressed, business enterprises should track the effectiveness of their 
response. Tracking should: (a) Be based on appropriate qualitative and 
quantitative indicators; (b) Draw on feedback from both internal and 
external sources, including affected stakeholders.

UNGP, Principle 21 In order to account for how they address their human rights impacts, 
business enterprises should be prepared to communicate this externally, 
particularly when concerns are raised by or on behalf of affected 
stakeholders. Business enterprises whose operations or operating 
contexts pose risks of severe human rights impacts should report formally 
on how they address them. In all instances, communications should: (a) Be 
of a form and frequency that reflect an enterprise’s human rights impacts 
and that are accessible to its intended audiences; (b) Provide information 
that is sufficient to evaluate the adequacy of an enterprise’s response to 
the particular human rights impact involved; (c) In turn not pose risks 
to affected stakeholders, personnel or to legitimate requirements of 
commercial confidentiality.

AAA Recommendations, 
Pillar 2 – Act (Businesses)

Improve supply chain transparency.

Strengthen internal codes of conduct, contractual terms, procedures and 
policies that offer safeguards and avenues for redress for workers impacted 
by forced labour and related transnational crimes.
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Human rights due diligence

WHAT 
CHALLENGES 
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Many jurisdictions have licensing regimes to regulate recruitment agencies and powers to sanction agencies that fail to 

comply with recruitment regulations. Some jurisdictions make the list of licensed recruitment agencies publicly available, 

which can serve as an important source of information for workers to verify whether a particular agency is reputable. 

However, few jurisdictions make information available on enforcement actions taken against recruitment agencies that 

violate recruitment regulations and/or publish a list of banned agencies.    

PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
 
INFORMATION ON SANCTIONED RECRUITMENT AGENCIES IS MADE PUBLICLY AVAILABLE 

GOOD/EMERGING PRACTICES

Screening and monitoring 
labour recruiters
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WHY IS THIS AN 
EMERGING GOOD 
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Human rights due diligence

The Labour Department of the authorities of the Hong Kong Special Administrative Region, China publishes details of 

enforcement actions taken against those that provide recruitment services without a license, and licensed recruitment 

agencies that are found in violation of local laws.47 

PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
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Human rights due diligence

This is a good example of transparency and accountability in investigation and enforcement action. While this practice 

could be improved by making the information available in the common languages used by migrant workers in Hong 

Kong SAR, China, transparent reporting enables external stakeholders (such as CSOs) to evaluate whether sufficient 

enforcement action is being undertaken by governments. 

PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
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Human rights due diligence

PUBLIC SECTOR – EMERGING GOOD PRACTICE:  
 
INFORMATION ON SANCTIONED RECRUITMENT AGENCIES IS MADE PUBLICLY AVAILABLE 

GOOD/EMERGING PRACTICES

Screening and monitoring 
labour recruiters

TRANSPARENCY

WHAT 
CHALLENGES 
EXIST? 

PREVIOUS NEXT

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 3 In meeting their duty to protect, States should: (a) Enforce laws that are 
aimed at, or have the effect of, requiring business enterprises to respect 
human rights, and periodically to assess the adequacy of such laws and 
address any gaps; (b) Ensure that other laws and policies governing 
the creation and ongoing operation of business enterprises, such as 
corporate law, do not constrain but enable business respect for human 
rights; (c) Provide effective guidance to business enterprises on how to 
respect human rights throughout their operations; (d) Encourage, and 
where appropriate require, business enterprises to communicate how 
they address their human rights impacts.

Global Compact for Migration 
Objective 6: Facilitate fair and 
ethical recruitment and safeguard 
conditions that ensure decent 
work

(f) Strengthen the enforcement of fair and ethical recruitment and decent 
work norms and policies by enhancing the abilities of labour inspectors 
and other authorities to better monitor recruiters, employers and service 
providers in all sectors, ensuring that international human rights and labour 
law is observed to prevent all forms of exploitation, slavery, servitude, and 
forced, compulsory or child labour.

AAA Recommendations, 
Pillar 1 – Acknowledge 
(Governments)

Raise awareness with businesses, consumers and workers.

AcronymsTable of contents Introduction Purpose Structure of the Guide Good Practices Methodology

A Good Practice Guide for Businesses and Bali Process Member States 49



GOOD/EMERGING PRACTICES

MULTI-STAKEHOLDER 
INITIATIVES AND WORKING 
WITH EXTERNAL 
STAKEHOLDERS 

Access to remedy

Access to accurate information

Recruitment fees and related costs

Legal compliance

Pre-departure orientation

PREVIOUS NEXT

AcronymsTable of contents Introduction Purpose Structure of the Guide Good Practices Methodology

START READING BY CLICKING ON THE ICONS 
UNDER GOOD/EMERGING PRACTICES

A Good Practice Guide for Businesses and Bali Process Member States 50



WHAT 
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EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

Workers face important barriers to accessing remedies where their rights have been violated during the recruitment 

and migration process. Where a company operates its own in-house grievance mechanism, workers may be deterred 

from filing complaints for fear of reprisals. Without whistleblower protections and assurance of anonymity, grievance 

mechanisms are unlikely to be trusted by workers. 

PRIVATE SECTOR – GOOD PRACTICE: 
 
INVOLVING MULTIPLE STAKEHOLDERS TO PROVIDE A WELL-ROUNDED GRIEVANCE 
MECHANISM THAT WORKERS TRUST 
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

Amader Kotha is a grievance mechanism for garment factory workers in Bangladesh. It is operated by the Amader Kotha 

project team that includes Clear Voice, a project of The Cahn Group, LLC, a Bangladeshi NGO, Phulki and a provider 

of solutions for business risk and sustainability, ELEVATE. Where labour unions hold significant sway, Amader Kotha also 

works with the unions, sharing information about issues raised and collaborating on the implementation of resolutions. 

Workers can call the Amader Kotha helpline to file complaints about substantive issues, such as factory safety, harassment 

or withholding of wages, among others. Where the issue relates to factory safety, Amader Kotha dispatches engineers 

to perform on-site inspections. For other issues (such as termination, compensation or harassment), Amader Kotha 

relays the worker’s report to factory management, who must respond satisfactorily and report to Amader Kotha within 

a timebound process. Amader Kotha then contacts the worker to learn whether steps have been taken to resolve the 

issue to the worker’s satisfaction. Multiple failures to address the issue satisfactorily will see the issue being escalated 

up to the brand or retailer, who then leverages its influence to drive corrective action. To encourage uptake of Amader 

Kotha, Phulki or factory management conduct in-person trainings and workshops for workers to explain how the 

grievance mechanism works. Amader Kotha measures worker satisfaction with the grievance resolution process through 

phone surveys. 

PRIVATE SECTOR – GOOD PRACTICE: 
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

Since its inception in 2014, Amader Kotha has supported over 1.5 million workers resolve grievances and works with 

1,196 factories. Between July and September 2021, 75 per cent of issues received were resolved to the worker’s 

satisfaction.48 In September 2021 alone, the helpline received 2,744 calls from workers.49 The significant volume of calls 

evidences the high degree of trust workers place in the hotline. The design of the grievance resolution process also 

places the migrant workers’ needs at its centre, requiring the issue to be resolved to their satisfaction before the case 

is deemed closed. The Amader Kotha case study illustrates how the resources of NGOs, trade unions, brands and 

suppliers can be used collectively to deliver access to effective remedies for workers. It is worth noting that the positive 

outcomes of the Amader Kotha mechanism are only possible in a jurisdiction such as Bangladesh, where workers are 

permitted to join trade unions and employers are also mindful of union representation. Furthermore, most of the 

workforce in the garment factories where Amader Kotha operates are Bangladeshi nationals and therefore face no 

language barriers in accessing the grievance mechanism. 

PRIVATE SECTOR – GOOD PRACTICE: 
 
INVOLVING MULTIPLE STAKEHOLDERS TO PROVIDE A WELL-ROUNDED GRIEVANCE 
MECHANISM THAT WORKERS TRUST 
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2021, page 3.

49. Ibid., page 2.
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WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

• Partner with and leverage the resources of well-established, trusted local NGOs and where available, labour unions, 

to ensure that workers are informed and have confidence in the mechanism.50 Similar to the Thai Union case study 

provided above, the use of local NGO partners can help build worker trust. 

• Ensure that factories and brands are also on board with the grievance mechanism. For factories, this includes 

educating workers about the mechanism and a commitment to a “no retaliation policy”. For brands, this could 

include the provision of funding to support the operation of the mechanism and sanctioning suppliers that are not 

constructive in the resolution of worker grievances. 
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PRIVATE SECTOR – GOOD PRACTICE: 
 
INVOLVING MULTIPLE STAKEHOLDERS TO PROVIDE A WELL-ROUNDED GRIEVANCE 
MECHANISM THAT WORKERS TRUST 

GOOD/EMERGING PRACTICES
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Recruitment fees and related costs
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KEY 
OUTCOMES

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 22 Where business enterprises identify that they have caused or contributed to adverse impacts, 
they should provide for or cooperate in their remediation through legitimate processes.

UNGP, Principle 31 In order to ensure their effectiveness, non-judicial grievance mechanisms, both State-based 
and non-State-based, should be: (a) Legitimate: enabling trust from the stakeholder groups 
for whose use they are intended, and being accountable for the fair conduct of grievance 
processes; (b) Accessible: being known to all stakeholder groups for whose use they are 
intended, and providing adequate assistance for those who may face particular barriers to 
access; (c) Predictable: providing a clear and known procedure with an indicative time frame for 
each stage, and clarity on the types of process and outcome available and means of monitoring 
implementation; (d) Equitable: seeking to ensure that aggrieved parties have reasonable access 
to sources of information, advice and expertise necessary to engage in a grievance process on 
fair, informed and respectful terms; (e) Transparent: keeping parties to a grievance informed 
about its progress, and providing sufficient information about the mechanism’s performance to 
build confidence in its effectiveness and meet any public interest at stake; (f) Rights-compatible: 
ensuring that outcomes and remedies accord with internationally recognized human rights; 
(g) A source of continuous learning: drawing on relevant measures to identify lessons for 
improving the mechanism and preventing future grievances and harms; Operational-level 
mechanisms should also be: (h) Based on engagement and dialogue: consulting the stakeholder 
groups for whose use they are intended on their design and performance, and focusing on 
dialogue as the means to address and resolve grievances.

AAA 
Recommendations, 
Pillar 2 – Act 
(Businesses)

Strengthen internal codes of conduct, contractual terms, procedures and policies that 
offer safeguards and avenues for redress for workers impacted by forced labour and 
related transnational crimes.
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PRIVATE SECTOR – EMERGING GOOD PRACTICE:  
 
BUYERS AND SUPPLIERS CAN COLLABORATE WITH INTERNATIONAL NON-
GOVERNMENT ORGANIZATIONS TO UPLIFT WORKER ACCESS TO SUPPORT SERVICES  

GOOD/EMERGING PRACTICES
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Both internal and cross-border migration can have a significant psycho-physiological impact on migrant workers. In 

addition to the challenges of adjusting to a new environment, migrant workers often face difficulties in accessing basic 

amenities and social, financial, legal and government services.51 As a result, they may be excluded from financial systems 

or social welfare schemes. They may have limited access to information about their rights. Where issues arise in their 

relationship with recruitment agencies or their new employers, they may have difficulties accessing support or filing a 

grievance. These difficulties have only been exacerbated by the COVID-19 pandemic, when many were required to 

self-isolate, lost their jobs, were unable to access health-care services and were prevented from visiting their families. 
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Shahi Exports worked together with government agency Odisha Rural Development and Marketing Society (ORMAS), 

a not-for-profit research firm Good Business Lab (GBL) and fashion retailer H&M to design a scalable and replicable 

Migration Support Center framework. As a first step, Shahi Exports contracted GBL to interview training and placement 

staff at the points of origin and human resources and hostel staff at the destination to understand the challenges faced 

by workers. Based on this field research, Shahi Exports and GBL are developing a framework for the Migrant Support 

Center, which revolves around the following five principles: (1) enabling migrant workers to make more informed 

decisions; (2) combating taboos around mental health and encourage seeking help; (3) creating an environment for 

overcoming linguistic and logistical barriers; (4) developing new solutions to address problems faced by migrant workers; 

and (5) creating a services blueprint to use for scaling up Migrant Support Centers nationally.52 The Migration Support 

Center will provide financial literacy, counselling services and information regarding minimum wage. 
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Shahi Exports collaborated with both public and private partners (including multinational brand H&M and local NGOs) 

to conceptualize and operationalize the Migration Support Center. This public-private partnership model will help 

ensure that all stakeholders’ views are reflected in the design of the Migration Support Center and support sustainable 

implementation. Furthermore, the development of the Migration Support Center is based on feedback from migrant 

worker representatives and other stakeholders from the field. 
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THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 13 The responsibility to respect human rights requires that  business enterprises: (a) Avoid 
causing or contributing to adverse human rights impacts through their own activities, and 
address such impacts when they occur; (b) Seek to prevent or mitigate adverse human 
rights impacts that are directly linked to their operations, products or services by their 
business relationships, even if they have not contributed to those impacts.

AAA 
Recommendations, 
Pillar 2 – Act 
(Businesses)

Implement ethical and transparent recruitment practices.
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As a brand might constitute only a limited proportion of a supplier’s customer base, a single brand may have limited 

market power to force the supplier to comply with an “Employer Pays Principle.” 
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Through the Responsible Business Alliance (RBA), the electronics industry has coalesced to drive forward an “Employer 

Pays Principle” in the electronics manufacturing supply chain. In 2014, Apple was one of the first major brands to require 

its suppliers to reimburse any recruitment fees paid by migrant workers within 30 days of the start of employment or 

within one month of the supplier finding out that the worker has paid fees.53 HP Inc and Hewlett-Packard Enterprise 

(then the Hewlett-Packard Company) also began requiring its suppliers to pay for all recruitment fees and provide a 

breakdown of costs.54 At the time, the RBA (then the Electronic Industry Citizenship Coalition) Code of Conduct 

defined ethical recruitment with a cap on worker paid recruitment fees and related costs at one month’s wages. Then 

in 2015, the RBA revised its Code of Conduct to prohibit all recruitment fees, following the lead of Apple and HP.55 

Today, the RBA, through its Responsible Labor Initiative, continues to act as a platform for the electronics industry (and 

beyond) to share good practices and resources on promoting fair and ethical recruitment and the prevention of forced 

labour.56 
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53. Apple Supplier Responsibility Standards (Version 4.7), pages 23–24.
54. Responsible Recruitment: Remediating Worker-Paid Recruitment Fees, 

IHRB, page 17.
55. See Verite. EICC Prohibits Recruitment Fees for Workers.
56. See for example, the Responsible Labor Initiative recently published with 

the support of Apple and IOM, a toolkit responsible recruitment due 
diligence, which was developed through a consultative process with its 
members, their suppliers and recruitment agencies.
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Demand from large electronics brands and RBA members has driven some recruiters to adopt the “Employer Pays 

Principle” and while the “worker pays model” is still prevalent in the second-tier suppliers of electronics brands,57 a 

significant amount of recruitment fees and related costs have been reimbursed to workers. For example, since 2008, 

Apple’s suppliers have repaid USD 32.4 million in recruitment fees to 36,980 foreign contract workers.58 The alignment 

and coordination provided by the RBA’s platform can provide brands with greater leverage in supplier relationships. 

While suppliers may not overhaul their recruitment practices for a single customer that represents a minority of 

production, if most of its customers demand change, there is greater incentive for suppliers to change practices. This 

leverage can have a knock-on effect on the practices of recruitment agencies and lead to a more widespread market 

response. 
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(July 2021), page 75.

58. Apple. 2020 Statement on Efforts to Combat Human Trafficking and 
Slavery in Our Business and Supply Chains, page 11.
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Harness the collective power of brands and industry bodies to build demand for fair and ethical recruitment practices. 
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THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 14 The responsibility of business enterprises to respect human rights applies to all 
enterprises regardless of their size, sector, operational context, ownership and structure. 
Nevertheless, the scale and complexity of the means through which enterprises meet that 
responsibility may vary according to these factors and with the severity of the enterprise’s 
adverse human rights impacts.

OECD Guidelines 
for Multinational 
Enterprises, General 
Principles, Point 14

Engage with relevant stakeholders in order to provide meaningful opportunities for their 
views to be taken into account in relation to planning and decision making for projects or 
other activities that may significantly impact local communities.

AAA 
Recommendations, 
Pillar 3 – Advance 
(Businesses)

Encourage other businesses to take action, including through engagement with the
GABF.
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Awareness and knowledge of fair and ethical recruitment practices amongst the private sector may be limited depending 

on the industry. Particularly where laws to promote fair and ethical recruitment practices have only recently been 

introduced, at scale industry-wide capacity-building activities are necessary to support industry participants in adjusting 

to their new obligations. 
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Pursuant to a partnership agreement between the Ministry of Commerce of the Royal Thai Government and amfori, in 

2018, amfori developed a multi-stakeholder capacity-building project to support responsible business practices amongst 

Thai producers from the food, fisheries and other processing industries for exports. The project was funded by the Thai 

Government and implemented by amfori and its professional partners. The project involved the development of training 

modules, tools and materials tailored to the industry and the Thai legal framework, and workshops and trainings were 

also held for producer representatives responsible for sourcing, production and recruitment. Participating companies also 

received on-site support from amfori, which included site visits to support and monitor progress in the improvements 

of producers’ social performance. The 12-month long project also culminated in awards for Thai companies that had 

achieved responsible recruitment practices.59 IOM partnered with amfori and the Ministry of Commerce on this project. 
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economic opportunity in Thailand unveils impressive results (2018).
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The project provided a forum for the Government, buyers from export markets, local industry leaders and suppliers to 

share good practices that are aligned with Thai legal requirements. From the Government’s perspective, raising standards 

of responsible business practices was important to address concerns from buyer markets regarding working conditions 

and labour rights in Thailand’s food and non-food supply chains. From an industry perspective, Thai producers were able 

to access the knowledge and tools they needed to comply with Thai legal requirements and strengthen their capacity 

to supply export markets. A unique feature of this project was that it delivered solutions in the form of on-site support 

to set up social risk management systems to help suppliers comply with Thai legal requirements, and did not only focus 

on the dissemination of information. The responsible recruitment content of the training developed by amfori in this 

project was successfully updated and replicated in multiple countries benefiting producers who are committed to drive 

social compliance.
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• Suppliers that comply with responsible recruitment standards can improve their competitiveness in buyer markets 

where human rights due diligence and modern slavery reporting regimes require brands and buyers to demonstrate 

or disclose efforts to respect and protect human rights in their supply chains.

• Capacity-building activities to ensure that market participants understand and are aware of their obligations under 

recruitment regulations is an essential first step to transforming policy into practice.

• Public-private sector collaboration in capacity-building activities can effect industry-wide change within a relatively 

short time frame, where the activities are not limited to knowledge dissemination but also include programmes to 

support and incentivize market actors implement new practices.60 
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THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 3 In meeting their duty to protect, States should: (a) Enforce laws that are aimed at, or have 
the effect of, requiring business enterprises to respect human rights, and periodically to 
assess the adequacy of such laws and address any gaps; (b) Ensure that other laws and 
policies governing the creation and ongoing operation of business enterprises, such as 
corporate law, do not constrain but enable business respect for human rights; (c) Provide 
effective guidance to business enterprises on how to respect human rights throughout 
their operations; (d) Encourage, and where appropriate require, business enterprises to 
communicate how they address their human rights impacts.

Global Compact for 
Migration Objective 
6: Facilitate fair and 
ethical recruitment 
and safeguard 
conditions that ensure 
decent work

(d) Establish partnerships with all relevant stakeholders, including employers, migrant 
workers organizations and trade unions, to ensure that migrant workers are provided 
written contracts and are made aware of the provisions therein, the regulations relating 
to international labour recruitment and employment in the country of destination, 
their rights and obligations, as well as on how to access effective complaint and redress 
mechanisms, in a language they understand.

OECD Guidelines 
for Multinational 
Enterprises, General 
Principles, Point 14

Engage with relevant stakeholders in order to provide meaningful opportunities for their 
views to be taken into account in relation to planning and decision making for projects or 
other activities that may significantly impact local communities.

AAA 
Recommendations, 
Pillar 1 – Acknowledge 
(Governments)

Raise awareness with businesses, consumers and workers.
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Understanding of international standards and definitions of concepts such as recruitment fees and related costs may not 

be uniform across an industry and across various countries. This issue can be exacerbated in the absence of practical 

guidance and robust implementation efforts of fair and ethical recruitment regulation. Recruitment agencies may also be 

subject to different requirements depending on the employer. As a result, the standard of fair and ethical recruitment 

practices may vary significantly.

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

WHY IS THIS AN 
EMERGING GOOD 
PRACTICE? 
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In Cambodia, recruitment agency industry associations, ACRA61 and MAC62 jointly developed, with support from ILO 

and the Cambodian Ministry of Labour and Vocational Training, a Code of Conduct for Private Cambodian Recruitment 

Agencies. The Code of Conduct includes 12 operational principles, covering all stages of the migration process, from 

the advertisement of job opportunities to payment of recruitment fees and related costs, pre-departure training and 

orientation, protection of workers’ rights while employed, access to dispute settlement mechanisms, freedom of 

movement during migration and support during repatriation and re-integration. The principles map the obligations of 

recruitment agencies pursuant to Sub-decree No. 190 on The Management of the Sending of Cambodian Workers 

Abroad Through Private Recruitment Agencies, and the supporting eight prakas (ministry-level decrees). The Sub-decree 

also goes above and beyond Cambodian regulations by committing recruitment agencies to take steps to reduce costs 

borne by migrant workers and move towards a “zero fee to migrant workers” model. 

61. The Association of Cambodian Recruitment Agencies.
62. Manpower Association of Cambodia.
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The Code of Conduct is intended to act as a practical roadmap for Cambodian recruitment agencies to achieving 

fair and ethical recruitment practices.63 Compliance with the Code of Conduct is not compulsory for Cambodian 

recruitment agencies. However, ACRA and MAC members collectively account for most licensed recruitment agencies 

in Cambodia and therefore have leverage to use the Code of Conduct as a platform for dialogue with its members to 

raise standards. The endorsement of the Cambodian Government and technical advisory role played by ILO lend further 

authority and credibility to the Code of Conduct. Looking to the future, ACRA, MAC and ILO are working to develop 

a system to monitor and evaluate the performance of recruitment agencies against the Code of Conduct, and reward 

those that perform well.64
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THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 3 In meeting their duty to protect, States should: (a) Enforce laws that are aimed at, or have the 
effect of, requiring business enterprises to respect human rights, and periodically to assess 
the adequacy of such laws and address any gaps; (b) Ensure that other laws and policies 
governing the creation and ongoing operation of business enterprises, such as corporate law, 
do not constrain but enable business respect for human rights; (c) Provide effective guidance 
to business enterprises on how to respect human rights throughout their operations; (d) 
Encourage, and where appropriate require, business enterprises to communicate how they 
address their human rights impacts.

Global Compact for 
Migration Objective 6: 
Facilitate fair and ethical 
recruitment and safeguard 
conditions that ensure 
decent work

(d) Establish partnerships with all relevant stakeholders, including employers, migrant 
workers organizations and trade unions, to ensure that migrant workers are provided 
written contracts and are made aware of the provisions therein, the regulations relating to 
international labour recruitment and employment in the country of destination, their rights 
and obligations, as well as on how to access effective complaint and redress mechanisms, in 
a language they understand.

OECD Guidelines 
for Multinational 
Enterprises, General 
Principles, Point B.2 

Engage in or support, where appropriate, private or multi-stakeholder initiatives and social 
dialogue on responsible supply chain management while ensuring that these initiatives take 
due account of their social and economic effects on developing countries and of existing 
internationally recognized  standards.

AAA Recommendations, 
Pillar 1 – Acknowledge 
(Governments)

Develop policy guides on supply chain transparency, ethical recruitment and worker 
protection and redress frameworks, through existing Bali Process mechanisms.

AAA Recommendations,
Pillar 2 – Act 
(Businesses)

Strengthen internal codes of conduct, contractual terms, procedures, and policies that 
offer safeguards and avenues for redress for workers impacted by forced labour and related 
transnational crimes.
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While many jurisdictions have mandatory pre-departure orientation requirements that aim to better prepare workers 

for migration, many workers migrate without a full understanding of their rights, entitlements and potential risks, due to 

poor delivery of such information sessions. 
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IKEA worked with IOM, recruitment agencies and the Thailand Overseas Employment Administration of the Ministry of 

Labour of the Royal Thai Government to support the safe migration of Thai berry pickers to Sweden.65 IKEA, together 

with IOM, developed materials to explain working and living conditions in Sweden, workers’ rights and entitlements 

and access to remediation abroad. The materials were made available in the Isaan dialect, as most migrant workers 

employed in the IKEA berry supply chain originate from Thailand’s Isaan province. IKEA leveraged the local expertise 

of IOM and consulted migrant workers to ensure the information provided met their needs. These materials were also 

provided to the Royal Thai Government, and IKEA met with government representatives to discuss ways to increase the 

transparency of the recruitment process and promote fair and ethical recruitment practices. 
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Brands can be proactive in pushing forward a fair and ethical recruitment agenda in their own supply chain. IKEA was 

able to pinpoint a specific migration corridor in their supply chain and develop a targeted safe migration information 

campaign to supplement and complement existing informational materials provided by Thai recruiters and Thai 

authorities. Feedback from migrant workers indicated that the materials developed help them better prepare for 

migration and working conditions in Sweden.66
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Access to accurate information

Recruitment fees and related costs

Legal compliance

Pre-departure orientation
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THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, 
Principle 18

In order to gauge human rights risks, business enterprises should identify and assess any 
actual or potential adverse human rights impacts with which they may be involved either 
through their own activities or as a result of their business relationships. This process 
should: (a) Draw on internal and/or independent external human rights expertise; (b) 
Involve meaningful consultation with potentially affected groups and other relevant 
stakeholders, as appropriate to the size of the business enterprise and the nature and 
context of the operation.

OECD Guidelines 
for Multinational 
Enterprises, 
General Principles, 
Point 14

Engage with relevant stakeholders in order to provide meaningful opportunities for their 
views to be taken into account in relation to planning and decision making for projects or 
other activities that may significantly impact local communities.

AAA 
Recommendations, 
Pillar 2 – Act 
(Businesses)

Implement ethical and transparent recruitment practices.
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PRIVATE SECTOR – EMERGING GOOD PRACTICE: 
 
USING A MATURITY JOURNEY FRAMEWORK AND CONTINUOUS PROGRESS 
MONITORING TO IMPROVE HUMAN RIGHTS RISK MANAGEMENT OVER TIME 

GOOD/EMERGING PRACTICES

EMBRACING 
CONTINUOUS 
IMPROVEMENT 

PREVIOUS NEXT

Companies may have no prior baseline in implementing policies to promote fair and ethical recruitment – or more 

generally, human rights due diligence practices. Different segments of the business may have varying levels of maturity 

and experience. 
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PRIVATE SECTOR – EMERGING GOOD PRACTICE: 
 
USING A MATURITY JOURNEY FRAMEWORK AND CONTINUOUS PROGRESS 
MONITORING TO IMPROVE HUMAN RIGHTS RISK MANAGEMENT OVER TIME 

GOOD/EMERGING PRACTICES

EMBRACING 
CONTINUOUS 
IMPROVEMENT 

PREVIOUS NEXT

Australian company Woolworths Group’s first modern slavery statement discloses the initiatives and progress of the 

company in implementing robust human rights due diligence processes, but also acknowledges the current limitations 

of its programmes in a transparent manner.67 Woolworths uses a Maturity Tracking framework that is adapted from the 

Consumer Goods Forum Human Rights Coalition, Maturity Journey Framework for Human Rights Due Diligence Systems 

Focused on Forced Labour in Own Operations, to measure and demonstrate continuous improvement. Woolworths 

also reports on work-in-progress initiatives and publicly sets areas for priority action.68 This framework has a three-

tiered approach. Business segments that are only starting to implement human rights due diligence policies are described 

as being in a “launch stage” and will progress first to an “established” stage and then to a “leadership” stage as their 

understanding and compliance efforts mature. For example, with respect to remediation, the “launch” stage requires 

the business segment to make Woolworths’ channels for reporting grievances known to key stakeholders. The next 

“established” stage requires active promotion of grievance channels to key stakeholders in a language they understand. 

The business segment must also ensure that processes are established for managing investigations of grievances. The 

final “established” stage requires the business segment to demonstrate an increase in the number of issues raised via 

Woolworths’ grievance reporting channel, and to show that investigations are being managed according to agreed-upon 

protocols and by taking a rights-based approach. Each business segment is required to continuously work towards 

meeting the requirements of the next tier up.69 
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67. Woolworths Group. Modern Slavery Statement (2021). See in particular, 
page 22.

68. Ibid., page 26.
69. Ibid.
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PREVIOUS NEXT

A tiered framework can help ensure clear communication of expectations and support continuous improvement. As 

highlighted in the Lululemon case study discussed above, from the company’s perspective, being able to demonstrate a 

progressive conversation around salient modern slavery risks is beneficial to building trust with external stakeholders 

and is in line with its commitment to protect human rights. Such comprehensive disclosure suggests a human rights 

policy that is dynamic and proactive, rather than simply a box-ticking exercise. 
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THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 20 In order to verify whether adverse human rights impacts are being addressed, business 
enterprises should track the effectiveness of their response. Tracking should: (a) Be 
based on appropriate qualitative and quantitative indicators; (b) Draw on feedback 
from both internal and external sources, including affected stakeholders.

UNGP, Principle 21 In order to account for how they address their human rights impacts, business 
enterprises should be prepared to communicate this externally, particularly when 
concerns are raised by or on behalf of affected stakeholders. Business enterprises 
whose operations or operating contexts pose risks of severe human rights impacts 
should report formally on how they address them. In all instances, communications 
should: (a) Be of a form and frequency that reflect an enterprise’s human rights impacts 
and that are accessible to its intended audiences; (b) Provide information that is 
sufficient to evaluate the adequacy of an enterprise’s response to the particular human 
rights impact involved; (c) In turn not pose risks to affected stakeholders, personnel or 
to legitimate requirements of commercial confidentiality.

AAA 
Recommendations, 
Pillar 1 – Acknowledge 
(Businesses)

Deepen understanding within their own organizations and supply chains, through 
dedicated resources, training and capability development. 

Conduct ongoing risk assessments and take steps to manage risk in accordance with 
best practice.
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PRIVATE SECTOR – GOOD PRACTICE: 
 
WHERE RECRUITMENT FEES REIMBURSEMENT POLICIES HAVE BEEN IMPLEMENTED, 
MONITOR AND VERIFY THE IMPACT OF THE REMEDIATION PROVIDED TO ENSURE THAT 
WORKERS’ NEEDS ARE MET
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Policy commitments to the “Employer Pays Principle” that are not supported by robust compliance and monitoring 

mechanisms will not achieve effective implementation in practice. Moreover, where “Employer Pays Principle” policies 

are not financially viable for recruitment agencies and suppliers, workers are likely to continue to pay recruitment fees. 

Human rights due diligence

Screening and monitoring labour recruiters

Recruitment fees and related costs
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French construction company, VINCI and its joint venture in Qatar, QDVC implemented a series of recruitment 

procedures to manage the direct recruitment of migrant workers in Qatar. VINCI/QDVC had existing clear guidelines 

for their recruitment agency partners, which incorporated an “Employer Pays Principle”, and its contracts with its 

recruitment agency partners contained an existing clause requiring the agencies to commit to a “no recruitment fees 

for workers” policy. However, following a worker survey, VINCI/QDVC observed that workers were still subjected to 

recruitment fees and related costs. VINCI/QDVC decided to take further measures to reinforce its recruitment policy. 

VINCI/QDVC began this process by first understanding the costs and profit margin of its recruitment agency partners in 

Qatar. It found that the cost of recruiting one worker was USD 440–494. VINCI/QDVC then decided to pay its trusted 

agency partners recruitment fees totaling USD 687.70 The significant premium paid above the cost of recruitment and the 

recruitment agencies’ profit margin was designed to deter unethical practices such as kickbacks, or demanding deposits 

from workers as a form of insurance against resignation or repatriation prior to the termination of the employment 

contract. Furthermore, VINCI/QDVC made clear to its recruitment agency partners that it would stop working with 

agencies that continued to charge workers recruitment fees, and that it would also require the recruitment agency to 

reimburse workers.71

VINCI/QDVC also supported the implementation of this policy by directly engaging with recruitment agencies, workers 

and business partners at every stage of the recruitment process. This engagement included sending its own human 

resources and technical teams into the field to monitor compliance, communicate directly with prospective workers 

regarding their no recruitment fee policy, and participating in worker interviews. VINCI/QDVC also implemented 

orientation sessions for workers upon their arrival in Qatar, to provide information regarding worker rights under Qatar 

Labor Law, access to justice pathways and access to worker welfare facilities. A grievance mechanism was also developed, 

which enabled workers to file complaints – doing so was available as a hotline during the recruitment stage, and through 

the establishment of a Workers’ Welfare Committee upon arrival at the worksite.   

Human rights due diligence

Screening and monitoring labour recruiters

Recruitment fees and related costs
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70. NYU Stern Center for Business Human Rights. Research Brief: Less 
than One Percent: Low-Cost, Responsible Recruitment in Qatar’s 
Construction Sector (2019).

71. Building Responsibly. Case Study VINCI: Responsible Recruitment in 
Qatar (2020).
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72. VINCI. Questions for Construction Companies Regarding Working 
Conditions in Qatar (2015).

73. ILO. Fair Recruitment Matters for Business; Lessons from a pilot study in 
Qatar’s construction sector (2021).

Following the changes made in its direct recruitment processes, VINCI/QDVC observed similar challenges in the 

recruitment processes of its subcontractors and other business partners.72 Workers who were not directly recruited 

by VINCI/QDVC, but who constituted the majority of the workforce at its construction sites, were likewise subjected 

to recruitment fees and related costs, and therefore at risk of debt bondage and other forms of labour exploitation. 

VINCI/QDVC implemented a pilot project, together with ILO’s Qatar Project Office and their largest manpower service 

provider, Structural Technical Services and Contracting (STS) as well as STS’s long-time recruitment agency partner in 

Bangladesh, Bonanza Overseas, to collaborate in addressing remaining challenges in the implementation of fair and ethical 

recruitment processes.73 This process started with conducting an independent audit of STS and Bonanza to map out the 

entire recruitment process and identify any gaps in policies and procedures to comply with fair and ethical recruitment 

principles. Based on the audit findings, an extensive capacity-building programme was conducted, where QDVC shared 

its know-how and tools, and provided technical support to STS and Bonanza to improve its existing policies and close 

gaps in procedures. The programme included ensuring that the service agreement between STS and Bonanza was 

amended to reflect fair and ethical recruitment fees, and revamping grievance procedures at both STS and Bonanza. The 

implementation of a pre-departure programme was also important. Videos and booklets were produced in a language 

understood by workers, information made it clear that workers would not be required to pay any recruitment fees. STS 

also gave newly recruited workers an opportunity to speak to elected STS worker representatives before deployment 

through Skype sessions – these sessions were crucial to help earn the workers’ trust in STS’ and Bonanza’s commitment 

to the no recruitment fee policy. 
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VINCI/QDVC interviewed all newly directly recruited workers upon arrival in Qatar, and 97 per cent confirmed that 

they had not paid fees. VINCI/QDVC then conducted a follow-up interview with a subset of workers after their 

probationary periods to verify whether any fees had been paid. This second study showed that 91 per cent did not 

pay any fees and for those who did, the average amount paid was 41 per cent lower than before the implementation 

of VINCI/QDVC’s interventions. The interviews also found that the elimination of recruitment fees improved worker 

satisfaction and retention beyond the standard contractual period.74 

With respect to the pilot programme, an independent impact assessment was conducted to assess its impact. The 

assessment found that workers experienced a sharp drop in recruitment fees and related costs. The average costs of 

recruitment and related fees for workers recruited through STS dropped from USD 3,408 (an estimated 11.7 months of 

average total monthly wage) from before any recruitment policy changes, to USD 300 (an estimated 1 month of average 

total monthly wages) post-pilot.75 While workers still had to pay some costs – most commonly to obtain a passport and 

to cover local travel and lodging during the recruitment process in Bangladesh – there was also a significant drop in the 

incidence of debt. Prior to the policy changes, 45 per cent of workers had no migration-related debt and after the pilot, 

93 per cent of workers reported incurring no debt to migrate.76 

Following the pilot, STS has applied the know-how, tools and policies to promote fair and ethical recruitment in other 

sectors and areas of their work.77 Bonanza, the recruitment agency in Bangladesh, also recognized the competitive 

advantage resulting from having better recruitment policies and grievance mechanisms.78 In recognition of the labour 

exploitation risks still faced by workers elsewhere in its supply chain, VINCI/QDVC is working to implement similar 

measures with its smaller manpower providers in Qatar, and to replicate the pilot in the United Arab Emirates, together 

with other multinational brands.   
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74. NYU Stern Center for Business Human Rights. Research Brief Less 
than One Percent: Low-Cost, Responsible Recruitment in Qatar’s 
Construction Sector (2019).

75. ILO. Fair Recruitment Matters for Business; Lessons from a pilot study in 
Qatar’s construction sector (2021).

76. Ibid.
77. Ibid., page 9.
78. Ibid.
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• Effective implementation of the “Employer Pays Principle” requires a careful and in-depth assessment of how 

this model can be financially viable for recruitment agencies, as well as a holistic and deep reform of existing 

recruitment processes. Unless there are sufficient commercial incentives for recruitment agencies to comply, the 

sustainability and effectiveness of such policies may be limited. The provision of commercial incentives should also 

be complemented with capacity-building exercises, where brands can share their technical expertise, know-how 

and tools to drive improvements throughout its supply chain. Brands can also work with recruitment agencies, 

manpower service providers and suppliers to ensure that fair and ethical recruitment policies are communicated 

to workers through pre-departure programmes, peer-to-peer information exchange, and an effective grievance 

mechanism. 

• Adopting fair and ethical recruitment practices is not a “one and done” job. Effective and sustainable implementation 

requires continuous review and monitoring to assess whether policy commitments result in positive outcomes for 

workers, and an understanding of impacts (both unintended and intended) of the implemented policy. 

• Take a holistic and proactive approach to monitoring and triangulate data from a range of sources to inform human 

rights risk assessments and human rights due diligence processes such as worker interviews, grievance mechanisms 

and audits. Use of dynamic and robust datasets can help businesses better detect systemic exploitative recruitment 

practices; such identification can then be used to proactively drive systems improvements. Doing so is beneficial 

for businesses as they can identify and mitigate risks to prevent human rights violations before they materialize or 

become more entrenched. 

• The true breadth of recruitment fees paid may not be uncovered by auditors or social compliance consultancies 

as these methods tend to only capture a snapshot in time, and may not be trusted by workers. Workers must feel 

safe when providing information and feel assured that no retaliatory action will be taken against them, where they 

file complaints through grievance mechanisms. 
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THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 18 In order to gauge human rights risks, business enterprises should identify and assess 
any actual or potential adverse human rights impacts with which they may be involved 
either through their own activities or as a result of their business relationships. This 
process should: (a) Draw on internal and/or independent external human rights 
expertise; (b) Involve meaningful consultation with potentially affected groups and 
other relevant stakeholders, as appropriate to the size of the business enterprise and 
the nature and context of the operation.

OECD Guidelines 
for Multinational 
Enterprises, General 
Principles, Point 13

In addition to addressing adverse impacts in relation to matters covered by the 
Guidelines, encourage, where practicable, business partners, including suppliers and 
sub-contractors, to apply principles of responsible business conduct compatible with 
the Guidelines.

OECD Guidelines 
for Multinational 
Enterprises, General 
Principles, Point 14

Engage with relevant stakeholders in order to provide meaningful opportunities for 
their views to be taken into account in relation to planning and decision-making for 
projects or other activities that may significantly impact local communities.

AAA 
Recommendations, 
Pillar 2 – Act 
(Businesses)

Strengthen internal codes of conduct, contractual terms, procedures and policies that
offer safeguards and avenues for redress for workers impacted by forced labour and
related transnational crimes.
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A common challenge States in the region face in the promotion of fair and ethical recruitment practices is insufficient 

funding and capacity of labour inspectorates to review and monitor compliance. In these cases, the private sector could 

use a self-regulating mechanism to complement State efforts to regulate and inspect recruitment agencies. 
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In Viet Nam, the Vietnam Association of Manpower Supply (VAMAS) with the support of ILO and IOM monitors 

and evaluates the implementation of its Code of Conduct for Vietnamese agencies sending workers for overseas 

employment.79 The monitoring and implementation efforts include interviewing workers who have used the services of 

complying agencies, both at the pre-departure stage and upon return. Interviews are also conducted with recruitment 

agencies. The results of the review80 and a list of high-ranking agencies81 are published. The criteria for ranking agencies 

and the methodology used are also published.82 Prior to the implementation of this review and monitoring scheme, 

VAMAS entered into a cooperation agreement with the Department of Overseas Labour (DOLAB), and DOLAB 

assigned a representative to be a member of the panel responsible for the monitoring and evaluation efforts. VAMAS 

also co-operated with the leaders from the provincial offices of the Department of Labour, War Invalids and Social 

Affairs to introduce the Code of Conduct and the monitoring mechanism. Training was also conducted to educate the 

participating recruitment agencies on the Code of Conduct and the monitoring mechanism. 

Recruitment fees and related costs
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79. See http://vamas.com.vn/cocvn-ranked-emterprises_t628c682tn.aspx.
80. VAMAS. Ranking of Recruitment Agencies 2018–2019 (1 January 2020).
81. VAMAS The sixth Year Report of Monitoring and Evaluation the 

Implementation of CoC-VN ( 2018-2019 ) (6 January 2020).
82. See https://drive.google.com/file/d/1TTDhur_

zltNHImdJSGgF3XEW6t8TwGJi/view.
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A monitoring and evaluation study conducted on the programme found that the existence of the monitoring mechanism 

quickly led to improvements in compliance with procedures and pre-departure training requirements, even among the 

more established and larger recruitment agencies.83 To improve their compliance, the recruitment agencies referred to 

the VAMAS Code of Conduct and adapted their own operations according to the results of the review. 

Recruitment fees and related costs
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83. ILO and Australian Aid. Monitoring and Evaluation of the Application 
of the VAMAS Code of Conduct, page 8.
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• Embed opportunities for workers to provide their feedback within the review and monitoring system. Similar to the 

Pantau PJTKI Recruitment Watch and Adidas case studies discussed above, the incorporation of worker feedback 

can help pinpoint gaps in compliance. 

• Ensure that the monitoring and implementation scheme is socialized with all relevant stakeholders, from participating 

recruitment agencies, government representatives and workers. 

Recruitment fees and related costs

AcronymsTable of contents Introduction Purpose Structure of the Guide Good Practices Methodology

A Good Practice Guide for Businesses and Bali Process Member States 92



PRIVATE SECTOR – GOOD PRACTICE: 
 
CREATING A MONITORING AND IMPLEMENTATION SYSTEM TO RANK RECRUITMENT 
AGENCIES’ COMPLIANCE WITH A VOLUNTARY CODE OF CONDUCT 

GOOD/EMERGING PRACTICES

EMBRACING 
CONTINUOUS 
IMPROVEMENT 

Human rights due diligence

Screening and monitoring labour recruiters

PREVIOUS NEXT

WHAT 
CHALLENGES 
EXIST? 

HOW CAN 
THIS ISSUE BE 
ADDRESSED?  

KEY 
LEARNINGS

THIS PRACTICE IS IN LINE 
WITH THE FOLLOWING 
PRINCIPLES

KEY 
OUTCOMES

Recruitment fees and related costs

THIS PRACTICE IS IN LINE WITH THE FOLLOWING PRINCIPLES:

UNGP, Principle 16 As the basis for embedding their responsibility to respect human rights, business 
enterprises should express their commitment to meet this responsibility through 
a statement of policy that: (a) Is approved at the most senior level of the business 
enterprise; (b) Is informed by relevant internal and/or external expertise; (c) Stipulates 
the enterprise’s human rights expectations of personnel, business partners and other 
parties directly linked to its operations, products or services; (d) Is publicly available 
and communicated internally and externally to all personnel, business partners and 
other relevant parties; (e) Is reflected in operational policies and procedures necessary 
to embed it throughout the business enterprise.

AAA 
Recommendations, 
Pillar 1 – Acknowledge 
(Businesses)

Conduct ongoing risk assessments and take steps to manage risk in accordance with 
best practice.
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METHODOLOGY The identified and recommended good practices draw upon interviews 

conducted with representatives from public and private sector as well as CSOs 

from across the Indo-Pacific region, including three business representatives,84 

one recruitment agency association,85 three international NGOs,86 two industry 

associations87 and one government representative.88 A desk-based review of 

publicly available materials was also conducted to research good practices. 

Where possible, practices have only been included as “good practice” where 

they have been proven to work effectively to produce positive outcomes in the 

protection of migrant workers. Thus, to the extent possible, good practices have 

been selected based on available data that evaluates and verifies the outcomes 

of the recommended practices. Highlighted case studies are those that feature 

the use of migrant worker feedback to support the effectiveness of the practice. 

However, this information is limited by the availability of monitoring and evaluation 

reporting – for certain types of interventions, limited public sources to verify 

the effectiveness of the practices exist. Where there was limited information 

available to validate the intended outcomes of the practice but it featured unique 

or innovative elements, these case studies have been indicated as “emerging 

good practices.” 

84. Adidas, IKEA and VINCI.
85. ACRA.
86. Business & Human Rights Resource Centre/KnowTheChain, Verite and World Benchmarking Alliance.
87. amfori, Fair Labour Association.
88. Thailand’s Ministry of Justice.
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