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IOM is committed to the principle that humane and orderly migration benefits 

migrants and society. As an intergovernmental organization, IOM acts with its 

partners in the international community to: assist in meeting the operational 

challenges of migration; advance understanding of migration issues; encourage 

social and economic development through migration; and uphold the human 

dignity and well-being of migrants. 
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FOREWORD 
 
West and Central Africa have in recent times often made the news as a major source 
region of irregular migration and migrant smuggling. However, much less is known and 
discussed about the subregion being used as a destination, as well as a transit point, for 
international migrant smuggling. 

 
Events in 2011, when a significant number of trafficked migrants from Asia were 
identified in several West and Central African countries, should be seen as warnings of a 
trend which could settle if nothing is done to make the region less attractive for migrant 
smugglers to operate. 

 
As much as current data and research is still in short supply, it is certain that Benin, Ghana 
and Togo, the target countries for this counter smuggling manual, are all affected by 
migrant smuggling and considered as source, transit and destination countries. 
 

Despite their commitment to fighting migrant smuggling while protecting the rights of 
smuggled migrants, these nations all face challenges related to porous borders, 
inadequate legal frameworks and lack of capacity and resources. 
 
Capacity-building in particular, has been identified by IOM and its national partners, as a 
critical intervention area in bringing about much-needed progress in addressing this 
transnational phenomenon. A priority was to support frontline law enforcement and 
justice delivery officers, especially those in charge of immigration and border 
management in Benin, Ghana and Togo, to have easier access to the knowledge and skills 
they need to effectively disrupt smuggling networks and protect migrants. 
 
This training resource, developed under IOM’s Counter-Migrant Smuggling project, was 
generously funded by the Government of Canada through its Anti-Crime Capacity- 
Building Programme (ACCBP). The manual, drafted by experts from the IOM African 
Capacity Building Centre (ACBC), was designed as an integrated counter-migrant 
smuggling training reference for use by relevant training institutions in Benin, Ghana and 
Togo. This will no doubt increase sustainability and ownership of this new tool. 

 
IOM would like to extend our sincere appreciation to all stakeholders in our three target 
countries and beyond for their support in this significant achievement, which we hope 
will help to ensure more effective and efficient counter-migrant smuggling in the 
subregion. 

 
Sylvia Lopez-Ekra  
Chief of Mission 
International Organization for Migration - Ghana 
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ABOUT THE CURRICULUM 
This curriculum was developed by experts from IOM’s African Capacity Building 
Centre (ACBC) as an Africa-oriented tool to address the issue of migrant smuggling 
on the African continent. Its development began at a time when particularly 
moving images appeared of African migrants, who had been smuggled, dying off 
the coasts of northern Africa. 

ACBC agreed on the need to develop a training curriculum, primarily for use in 

Africa, which addresses the relevant issues at hand, including basic investigative 

techniques, rescue at sea and disembarkation and the protection of smuggled 

migrants. The depth of experience of ACBC officials, combined with the diversity 

of the African regional context ensures that the ACBC Migrant Smuggling 

Curriculum reflects content of relevance for practitioners in countries of origin, 

transit and destination. 

This curriculum partially relied in its development on material covered by other 

IOM smuggling manuals, including the Training Manual for Law Enforcement and 

Members of the Judiciary on Combating Illegal Migration and Smuggling of 

Migrants for the Western Balkan Region (2006) as well as the United Nations 

Office on Drugs and Crime In-depth Training Manual for Investigating and 

Prosecuting the Smuggling of Migrants (2011). 
 

SPECIFIC OBJECTIVES 
This curriculum is to be used as a tool to build the capacity of African government 

officials – including immigration officers – to address the specific issues of 

migrant smuggling. It has been designed so that is can be used both as a training 

of trainers (ToT) tool and as a direct tool for facilitators to use in different training 

settings. It is intended to be used during training workshops and in their 

preparation in particular. It can also serve as a resource and facilitation guide for 

those working on the issue of migrant smuggling in general. 

 

After having attended a training course that is based on this curriculum, 

participants come out with the knowledge necessary to develop interventions, 

strategies and programmes in their countries that address weaknesses in their 

institutions when it comes to the area of migrant smuggling.  
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The specific objectives of this curriculum are: 

 To examine the international law governing migrant smuggling;

 To define what migrant smuggling is, as well as:

o Defining who is a smuggled migrant;

o Defining who is a migrant smuggler;

 To examine the various investigation techniques;

 To pay particular attention to the issue of smuggling of migrants by sea,

air and land;

 To cover the means of cooperation in combating migrant smuggling.

As stated, this curriculum is designed to take into account the diversity of the 

African continent and can thus be applied to migrant smuggling from the Sahel 

region to West Africa and to East Africa. While designed primarily for the African 

context, it can also be used globally.

HOW TO USE THIS CURRICULUM 
As stated, this curriculum is mainly intended for trainers and resource persons, 

to serve as a basis for their preparation for a face-to-face training activity on 

migrant smuggling. 

Based on the specifics of their training activity, trainers can use the knowledge 

and facts contained in this curriculum during their interventions. They could 

choose to cover the whole set of Modules (there are six in total) or only use one 

Module from the curriculum, depending on their needs and specific training 

topic. The Modules can also be used as self-training material. 

The curriculum consists of six Modules: 

 Module I: Concepts and Categories

 Module II: Investigation

 Module III: Smuggling of Migrants by Sea

 Module IV: Cooperation in Combating Migrant Smuggling

 Module V: Smuggling of Migrants by Air and Land

 Module VI: Cooperation in Combating and Preventing the Phenomenon
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Learning Tools 
The IOM UN ACBC Curriculum on Counter Migrant Smuggling comes with a 

PowerPoint template which will be best for use after undergoing a Training of 

Trainers course. It will then be up to the new trainer to fill-in the contents of the 

PowerPoint presentation, based on the knowledge contained in this curriculum, 

the trainer's own knowledge/expertise and, most importantly, the local context. 

The Curriculum also comes with a set of training exercises, flashcards and mini- 

quizzes for every one of the Modules in the curriculum. Again, depending on their 

needs and the amount of time available during the training, facilitators may choose 

to only make use of the training exercises or only do the mini-quiz; it is up to them. 

The flashcards in particular are multi-purpose; they can be used in a variety of ways. 

They can be distributed to the participants by the trainer as hand-outs before, 

during or after their session, or, for example, they may be used exclusively by the 

trainer as an aide memoire during the presentation or to help facilitate discussions 

and Q&A sessions. 

Lastly, it is worth mentioning that this curriculum is well annotated and comes with 

an extensive bibliography. These sources can also be used by users of the 

curriculum to delve deeper into the subject if they need to or to distribute the 

bibliography to their training participants as background reading material. 

 

Adapting the Content 
Trainers should adapt the contents of the curriculum to different contexts 

(including the different contexts within Africa) and to the participants’ training 

needs and expectations. Local experience and expertise – from the participants 

themselves – should be used to complement the training, particularly in group 

exercises. 

 

Table Layout 
Trainers should use the room layout to promote teamwork and collaboration. This 

can be, for example, by dispersing the tables in the room into “islands” and having 

participants sit at these tables in small groups. If possible, the composition of 

participants per “island” should be changed regularly. 
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Evaluation 
Trainers and resource persons can evaluate their own performance by filling-in a 

self-evaluation (to help them highlight successes, challenges faced, etc.).  

Participants can evaluate the course by filling-in the Training Evaluation Form.  

 

General Tips for Trainers 
Remember to: 
 

 Plan every session in advance;

 Check training room beforehand (and rearrange room if necessary);

 Be there on time;

 Make sure to have the necessary materials, including the training tools 

listed above, and that the PC, projector and other equipment are working;

 Take into consideration local context (dress codes, local practices, prayer 

times, etc.);

 Have a hard-copy of the curriculum on hand during the training – it may 

come in handy;

 Have a copy of the list of participants.

At the beginning of the training, inform participants about:  

 The agenda; 
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 The need to sign their names on the attendance list; 

 The names, roles and responsibilities of each trainer, resource person, 

training assistant and other relevant actors; 

 The security situation in the country, emergency exits and security 

procedures in the event of an emergency; 

 Logistics arrangements (coffee, lunch, toilets, etc.). 

 

Sample Agenda 
Day 1 

9:00 –10:00  Welcoming remarks and introductions of facilitators 

 Ice breaker for participants 

 Introduction to the agenda and course 

10:00 –10:20 Coffee break 
 

10:20 –12:30 Module I Concepts and Categories: 

 What is migrant smuggling

 Difference between smuggling and trafficking

12:30 –14:00 Lunch break 
 

14:00 –15:30  Who is a smuggled migrant 

 Mixed Migration 

 Exercise: scenarios 

15:30 –15:45 Coffee break 

15:45 –17:15  Human rights of smuggled migrants 

 Refugees and asylum seekers 

 Assistance and protection 

Day 2 

9:00 –10:00 Module I (continued): 

 Who is a migrant smuggler 

    Criminalization of the offence and their rights once detained 

 Other offences related to migrant smuggling 
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 Mini-Quiz OR exercise: fish bowl 

10:00 –10:20 Coffee break 

10:20 –12:30 Module II Investigation: 

 Techniques 

 Oher special investigation techniques covered 

12:30 –14:00 Lunch break 

14:00 –15:30  Intelligence 

15:30 –15:45 Coffee Break 

15:45 –17:15  The crime scene 

Day 3 

9:00 –10:00 Module III Smuggling of Migrants by Sea: 

 The Law of the Sea and specific principles relating to 

migrant smuggling by sea 

10:00 –10:20 Coffee break 

10:20 –12:30 Within regional and international frameworks: 

 Law enforcement cooperation 

 Border management 

12:30 –14:00 Lunch break 

14:00 –15:30 Cooperation in Search and Rescue at Sea 

Exercise: MoU writing 

15:30 –15:45 Coffee break 

15:45 –17:15  Joint investigation Teams 

 Information sharing 

 Exercise: scenario role play 

Day 4 

9:00 – Module IV Cooperation in Combating Migrant Smuggling: 
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10:00 Within existing national frameworks: 

 Law enforcement cooperation 

 Border management 

10:00 –10:20 Coffee break 

10:20 –12:30 Within regional and international frameworks: 

 Law enforcement cooperation 

 Border management 

12:30 –14:00 Lunch break 

14:00 –15:30  Cooperation in Search and Rescue at Sea 

 Exercise: MoU writing 

15:30 –15:45 Coffee break 

15:45 –17:15  Joint Investigation Teams 

 Information sharing 

 Exercise: scenario role play 

Day 5 

9:00 –10:00 Module V Smuggling of Migrants by Air and Land 

 Freedom of movement in Africa and principles relating to 

the smuggling of migrants 

10:00 –10:20 Coffee break 

10:20 –12:30  Main migration routes 

12:30 –14:00 Lunch break 

14:00 –15:30  Detection 

 Interception 

15:30 –15:45 Coffee break 

15:45 –17:15  Rescue 

 Assistance and protection 
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Day 6 

9:00 –10:00 Module VI Cooperation in Combating and Preventing the 

Phenomenon: 

Within existing national framework: 

 Law enforcement cooperation 

 Border management 10:00 – 

10:20 

Coffee break 

10:20 –12:30 Within regional and international frameworks: 

 Law enforcement cooperation 

 Border management 

12:30 –14:00 Lunch break 

14:00 –15:30  Policy framework and law enforcement 

 Border management 

15:30 –15:45 Coffee break 

15:45 –17:15  Cooperation in preventing smuggling of migrants by air 

and land 

 Joint Investigation Teams 

 Information sharing 
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INTRODUCTION 
 

The smuggling of migrants refers to the irregular or illegal movement of individuals 

across national borders – by evading border controls, migration regulations and visa 

requirements – for a profit. The smuggling of migrants has become a global threat to 

migration governance and the well-being of migrants. There are no reliable global 

statistics on the number of migrants smuggled – the nature of smuggling rests on 

concealment and stealth and best succeeds when it remains undetected. According 

to one source, more than 90 per cent of the irregular migrants travelling to the 

European Union (EU) in 2015 used facilitation services, which in most cases were 

provided by criminal groups.1 
 

The smuggling of migrants by criminal groups, particularly when organized as a large-

scale operation, endangers the lives and safety of migrants and exacerbates their 

vulnerabilities. Thousands of smuggled migrants have been placed in inhumane and 

life-threatening circumstances and lost their lives as result of the reckless and harmful 

actions of smugglers, including through suffocation in containers or drowning at sea. 

Between 1 January and 21 December 2017, the International Organization for 

Migration (IOM) recorded 5,348 migrant fatalities worldwide, with a significant share 

believed to have used smugglers to facilitate their movement towards the destination 

country.2 The decision to resort to smugglers depends on a combination of factors, 

including the migrant’s financial means, the political, economic and environmental 

circumstances in the host country and the immigration policies of destination 

countries. Conflicts, natural disasters, human rights violations and poverty – in the 

context of few or no legal channels for migration – are all factors that have driven 

migrants, including asylum seekers, to seek the services of smugglers. 
 

Migrant smuggling has put immense pressure on the capacity of destination States to 

manage migration. The increase in irregular migration has been reported to nurture 

informal economies, strain national budgets and fuel anti-immigration rhetoric. 

Governments in many parts of the world have responded by strengthening border 

security and intensifying interdiction and interception measures. The evidence base 

demonstrates that law enforcement approaches to migrant smuggling have often had 

                                                           
1 See Europol-Interpol Joint Report on Migrant Smuggling Networks (2016), available at       

  https://www.europol.europa.eu/publications-documents/europol-interpol-report-migrant-smuggling-networks 
2 The IOM Missing Migrants Project tracks incidents involving migrants, including refugees and asylum seekers, who        

   have died or gone missing in the process of migration towards an international destination. See    
   https://missingmigrants.iom.int/. 

https://www.europol.europa.eu/publications-documents/europol-interpol-report-migrant-smuggling-networks
https://missingmigrants.iom.int/
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perverse consequences: smugglers responded by identifying ever more dangerous 

routes to transport migrants, as well as merging with other dangerous criminal 

syndicates. Immediate responses should therefore be embedded and accompanied 

by broader and long-term strategies. IOM, for example, advocates for a 

comprehensive approach to counter migrant smuggling and recommends that States 

take action in a number of areas, including migrant protection, creation of regular 

migration channels, development cooperation, community stabilization, border 

management, law enforcement and data collection.3 

 

Smuggling Networks: A Distinctive Criminal Modus Operandi 

Migrant smuggling has become a highly profitable business given the low operational 

costs and the persisting high demand as result of tighter immigration controls in 

destination countries. A recent estimate, based on the number of migrants who 

entered the EU in 2015, places the yearly turnover of the smuggling business at an 

average of 5 to 6 billion USD.4 When migrant smuggling takes place in conjunction 

with other crimes such as drugs smuggling, trafficking or kidnapping, it can return 

significant amounts of cash to perpetrators. 

Smuggling networks have been compared to business networks in which individuals 

or groups perform specialized functions and quickly adapt to evolving market forces. 

The features of the smuggling networks differ across regions; they can range from 

more hierarchical and professionalized criminal organizations to loosely connected 

groups and opportunistic freelancers active on different legs of a smuggling route. 

Consequently, smugglers have different profiles, e.g. criminal rings that coordinate 

activities in strategic hubs; facilitators who enable the recruitment, transport and/or 

accommodation of migrants locally and trans-regionally; and third party guarantors 

who store and disburse the migrants’ deposits. The movement of migrants can be 

arranged by land, sea and air. The smuggling method might differ according to the 

type of border crossing being undertaken, the level of payment demanded and the 

border control policies of the country being entered. Crossing through official border 

crossing points is usually arranged through fraudulent documentation or, in the case 

of land and sea borders, by concealment in freight vehicles, with or without the 

knowledge of the vehicle operator/driver. Even though fraught with danger, 

                                                           
3 See IOM’s Comprehensive Approach to Counter Migrant Smuggling at  
   www.iom.int/sites/default/files/our_work/DMM/IBM/IOM-Approach-to-counter-migrant-smuggling-Brochure.pdf 
4 See Europol-Interpol Joint Report on Migrant Smuggling Networks (2016), available at   

www.europol.europa.eu/newsroom/news/europol-and-interpol-issue-comprehensive-review-of-migrant-smuggling-
networks 

http://www.iom.int/sites/default/files/our_work/DMM/IBM/IOM-Approach-to-counter-migrant-smuggling-Brochure.pdf
http://www.europol.europa.eu/newsroom/news/europol-and-interpol-issue-comprehensive-review-of-migrant-smuggling-networks
http://www.europol.europa.eu/newsroom/news/europol-and-interpol-issue-comprehensive-review-of-migrant-smuggling-networks
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thousands of migrants are smuggled by sea every year. Large vessels such as fishing 

boats or cargo ships have been used in combination with unseaworthy rubber 

dinghies. For example, smugglers have set overcrowded, decommissioned cargo ships 

on a course away from the coast and subsequently contacted patrolling rescue 

services through satellite phones. The use of mother ships involving the launch at sea 

of small boats and dinghies from a larger vessel has been also reported. Smuggling by 

air usually involves airports in more than one country: smuggled migrants enter a 

transit country that freely admits them on their genuine documents and then are re-

documented with fraudulent passports or visas by smugglers to facilitate their 

movement onwards to the destination country. 

 

The duration of the smuggling journey can range from a few days or several months. 

Many migrants have been reported to remain stranded in transit countries as result 

of their interception and/or detention, as well as the exhaustion of the financial 

resources to pay for the next leg of the journey. Smuggled migrants en route are 

particularly vulnerable to various forms of exploitation and abuse, sometimes at the 

hand of the smuggler or other criminals. 

 

The year 2014 witnessed a greater focus on the marketing of smuggling services, 

particularly on social media, and the targeting of different groups of migrants through 

different packages of services (e.g. “safer” journeys at a higher price for Syrians),5 thus 

leading to a new level of migrant smuggling to the European Union. Between 2014 

and 2017 only, 15,330 people have died on land routes trying to reach Europe,6 with 

an important majority of migrants being from sub-Saharan African and the Horn of 

Africa.7 

Despite the alarming and dramatic situation across the Sahara Desert and off the 

Mediterranean coasts, the deadly business of migrant smuggling continues to 

increase, making it a major concern for governments and international institutions. 

Though it is practically impossible to realistically and precisely put a number on 

migrants who have been smuggled, data related to rescued or missing migrants 

allows measuring the scale of the phenomenon. Indeed, according to the IOM - UN 

Migration Agency, approximately 3,770 migrants died or went missing in the 

Mediterranean en route to Europe in 2015.8 The IOM estimates the number of dead 

                                                           
5 Migration Trends Across the Mediterranean: Connecting the Dots. 
6 See Death by routes - IOM Missing Migrants at http://missingmigrants.iom.int/region/mediterranean. 

7 See Death by region of origin- IOM Missing Migrants at http://missingmigrants.iom.int/region/mediterranean. 

8 IOM, Fatal Journeys, Volume 2 Identification and Tracing of Dead and Missing Migrants, 2016. 

http://missingmigrants.iom.int/region/mediterranean
http://missingmigrants.iom.int/region/mediterranean
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and missing migrants to be at least 5,400 people on migratory routes across the globe, 

with an additional 3,100 losing their lives in the first five months of 2016.9 

 

Prompted by a variety of factors ranging from political or economic crisis to 

environmental and climatic change, but also by migration policies in traditional 

destination countries becoming more stringent, new migration strategies have 

emerged over the past years. Helped by criminal networks, smuggled migrants who 

travel to the EU are potentially vulnerable to be targeted for labour or sexual 

exploitation as they need to repay their debt to smugglers.10 

 

With a significant turnover estimated between 5 to 6 billion euros,11 and challenges 

in terms of respects for human rights and laws, migrant smuggling represents a big 

challenge for global migration governance – particularly in Africa these past years, 

where North African States have become the continent's main departure hub for 

migrants seeking to reach Europe. 

 

As the United Nations Migration Agency, the International Organization for Migration 

(IOM) recognizes the need for a comprehensive approach to migration and therefore 

works in close collaboration with member States and partners to combat migrant 

smuggling. This approach is built on providing direct assistance to migrants as well as 

technical support and capacity-building to Member States. 

 

It is in this sense that this curriculum was designed as a training tool to assist IOM 

member state officials, IOM officials and other interested parties in understanding 

and approaching one of the defining migration issues of the early 21st century: 

migrant smuggling.

                                                           
9 Ibid. 
10 MIGRANT SMUGGLING NETWORKS, Joint Europol-INTERPOL Report Executive Summary, May 2016. 
11 Ibid. 
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Objectives 
• To understand the crime of migrant smuggling; 
• To know the international law used to address migrant smuggling and understand 

its applicability; 

• To understand who is a smuggled migrant and who is a migrant smuggler. 

 
Learning Outcomes 

At the end of this module, trainees will be able to: 

• Identify the defining elements of migrant smuggling; 

• Differentiate between migrant smuggling and human trafficking; 

• Understand the human rights of smuggled migrants, as well as of asylum seekers; 

• Apply the relevant international legal provisions for the criminalization of conduct 

related to migrant smuggling. 
 

What is Migrant Smuggling? 
 
Legal Framework 
 
At International Level 

Migrant Smuggling is considered a Transnational Organized Crime (TOC) under 

international law. This crime is addressed by the United Nations Convention against 

Transnational Organized Crime in its Protocol against the Smuggling of Migrants by 

Land, Sea and Air. The Protocol entered into force in 2004 and has been ratified by 146 

States. The stated purpose of the Protocol is to “prevent and combat the smuggling of 

migrants, as well as to promote cooperation among States Parties to that end, while 

protecting the rights of smuggled migrants” (Art. 2). 

Migrant smuggling is defined by Article 3 of the Protocol against the Smuggling of 

Migrants by Land, Sea and Air as “the procurement, in order to obtain, directly or 

indirectly, a financial or other material benefit, of the illegal entry of a person into a 

State Party of which the person is not a national or a permanent resident.” 

In addition, Article 6 of the Protocol States that the act of “enabling a person who is not 

a national or a permanent resident to remain in [a] State […] without complying with 

the necessary requirements for legally remaining in the State” is also unlawful, 

considered a form of smuggling and should be criminalized by States. The same article 

under Section B criminalizes the production of fraudulent travel documents as well as 

the procuring, providing or possessing of such documents. 
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Below is an annotated summary of the definition of the smuggling of migrants. 
 

What does the 
offender do? 

 
For whom? 

 
Why? 

 
The procurement 
of the illegal entry 

 

+ 

of a person into a State of 
which the person is not a 
national or a permanent 

resident 

 
 
 

 
+ 

 
 
 

in order to obtain, 
directly or indirectly, a 

financial or other 
material benefit 

 

Enabling a person 
to remain in a 
country 

 
+ 

where the person is not a legal 
resident or citizen without 

complying with requirements 
for legally remaining 

 
 

Migrant smuggling, in other words, is a “form of migrant movement that is facilitated 

with the agreement of the migrant and usually with payment from the migrant for the 

smuggling services.”12 Migrant smuggling entails two defining characteristics: 

1. Irregular migration, because the movement takes place outside the regulatory 

norms of the sending, transit and receiving countries. (Whether or not a 

smuggled migrant gave their consent for such a violation of the law is irrelevant 

to the migrant smuggling offence.) 

2. An agreement, by which the smugglers offer their services in exchange for a 

financial/material benefit from the migrant. 

Irregular migration as a general concept has no universally agreed definition. The 

International Organization for Migration (IOM), however, in its Glossary on Migration, 

offers the following brief definitions that cover the most common forms of irregular 

migration, notably illegal entry, overstaying and unauthorized work: “Movement of 

persons that takes place outside the laws, regulations, or international agreements 

governing the entry into or exit from the State of origin, transit or destination.” From 

the perspective of destination countries it is illegal entry, stay or work in a country, 

meaning that the migrant does not have the necessary authorization or documents 

required under immigration regulations to enter, reside or work in a given country. 

From the perspective of the sending country, the irregularity is for example seen in 

cases in which a person crosses an international boundary without a valid passport or 

travel document or does not fulfil the administrative requirements for leaving the 

                                                           
12  Section 3.12, IOM, Essentials of migration management; a guide for policymakers and practitioners, 2004. 
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country. There is, however, a tendency to restrict the use of the term ‘illegal migration’ 

to cases of smuggling of migrants and trafficking in persons.”13
 

The IOM Glossary on Migration also offers the definition of “irregular migrant”: 
 

“Someone who, owing to illegal entry or the expiry of his or her visa, lacks legal status 

in a transit or host country. The term applies to migrants who infringe a country's 

admission rules and any other person not authorized to remain in the host country 

(also called clandestine/illegal/undocumented migrant or migrant in an irregular 

situation).”14
 

The term “illegal migrant” is often used to refer to “irregular migrant”. However, 

according to the Global Commission on International Migration (GCIM), calling a person 

an “illegal migrant” can be regarded as a denial of both their humanity and fundamental 

human rights.15 From an IOM perspective, “the irregularity [arises] when a person 

crosses an international boundary without a valid passport or travel document or does 

not fulfil the administrative requirements for leaving the country”.16 

 

At National Level 
Ghana 

Migrant smuggling in Ghana was criminalized in 2012. Sections of the 2000 Immigration 

Act, Act 573, particularly Section 52, was used to fight migrant smuggling. An 

amendment (Immigration [Amendment] Act 2012, Act 848) among other things defined 

and criminalized the elements of migrant smuggling. These were actions targeted at 

addressing the incidents of migrant smuggling especially against the backdrop of 

consistent cases of travel document fraud, the major means by which migrant 

smuggling is perpetuated. Migrant smuggling in Ghana is largely by air and land. 

However, Immigration (Amendment) Act 2012, Act 848 has gaps in areas such as the 

duty to inform and rescue and protection provisions while also having a limited 

definition of facilitation that excludes publication. 

The list of legislations used to address migrant smuggling in Ghana includes: 

 
a. Immigration Act 2000, Act 573 - Section 52 

                                                           
13 IOM, International Migration Law: Glossary on Migration, 2nd Ed., 2011. 
14 Ibid. 
15 K. Koser, Irregular migration, state security and human security, a paper prepared for the Policy Analysis and Research     
    Programme of the Global Commission on International Migration, 2005. 

16 See IOM Key Migration Terms at www.iom.int/key-migration-terms. 

http://www.iom.int/key-migration-terms
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b. Immigrations Legislative Instrument 2000, LI 1691 
c. Immigration (Amendment) Act 2012, Act 848 
d. Criminal and Other Offences Act 1960, Act 29 - Sections 137, 140, 158, 159, 

162, 165, 166, 169 and 170 
e. Criminal Offence (Amendment) Act 2012, Act 849 - Sections 200A and 200B 
f. Constitution of Ghana, 1992. 

 
 

Togo 
 

In 2015, the Togolese legal framework has been strengthened with the adoption of a 

new Penal Code (Law No 2015-10 of 24 November 2015). By means of its Articles 327–

329, the Republic of Togo criminalizes migrant smuggling and imposes criminal 

retention when the act of smuggling endangers the life or safety of the migrant; implies 

the inhumane and degrading treatment to the migrant, that of violence against the 

migrant and their family; and leads to the death of the migrant by suicide or contraction 

of fatal disease amongst others. In view of its geographical position, Togo is considered 

as a conducive location to migrant smuggling from Togo to Côte d’Ivoire, Nigeria, Gabon 

and the Middle East leading most of the time to domestic servitude, agricultural labour 

and sexual exploitation.17  

 

For an effective fight against this scourge, Articles 330-331 of the Law address the use 

of fraudulent documents and the confiscation or destruction of travel documents 

intended for the purpose of committing intentional unlawful acts such as migrant 

smuggling.  

 

The list of legislations used to address migrant smuggling in Togo includes: 

a. New Penal Code (Law No 2015-10 of 24 November 2015), Articles 327—330 

b. National Action Plan to Combat Migrant Smuggling for Togo,  2017 

c. Children’s Code (Law No 2007-017 of 6 July 2007) 
 
Benin 
 

Benin’s National Action Plan to Combat Migrant Smuggling (2017) constitutes an 

important step towards the internalization of the Smuggling of Migrants Protocol to 

which the country is party. Indeed, the Plan aims at establishing an effective legal and 

institutional framework to combat the phenomenon and evolves around the 4 following 

axes: 

                                                           
17  National Action Plan to Combat Migrant Smuggling for Togo, 2017. 
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1. Repression   and   administrative measures – meaning prosecuting   and 

punishing actors involved in migrant smuggling; 

2. Prevention, communication and social mobilizations – meaning raising 

awareness on the risks and dangers of migrant smuggling through educational 

programmes; 

3. Assistance to and social reinsertion for victims – to ensure the rights of migrants 

are respected as provided under the Universal Declaration of Human Rights; 

4. Increased international cooperation – through the revision of the judicial and 

administrative frameworks. 

Though mentioning illicit transfer and not necessarily migrant smuggling, the Order No 

73-37 of 17 April 1973 modifying the Penal Code on illicit transfer and smuggling of 

children can be considered as the reference legislation on this matter. 

 
The Niger 
 

Due to its geographic location, the Niger has become a country of departure and transit 

for migrants reaching Europe. In 2015, the Government of the Niger passed a Law 

Against Migrant Smuggling, compliant with Article 3 of the Protocol against the 

Smuggling of Migrants by Land, Sea and Air and defining the smuggling of migrants as 

“the procurement, in order to obtain, directly or indirectly, a financial or other material 

benefit, of the illegal entry of a person into a State Party of which the person is not a 

national or a permanent resident.”18 

 

Migrant Smuggling and Human Trafficking 
 

Although the terms “smuggling” and “trafficking” are often used interchangeably, 

there is a clear distinction between the two concepts. It is very important for officials 

to understand this difference as the two terms denote two distinct crimes and thus are 

to be approached differently. Although there can be overlaps – migrant smuggling can 

lead to human trafficking and both may involve a movement across an international 

border – the Protocols to the United Nations Convention against Transnational 

Organized Crime, known as the “Palermo Protocols”, distinguish in their definitions 

trafficking and smuggling: 

 

 

 
                                                           
18 The Niger 2015 Law Against Migrant Smuggling, Article 3. 
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Trafficking Smuggling 

“‘Trafficking in persons’ shall mean the 
recruitment, transportation, transfer, harbouring 
or receipt of persons, by means of the threat or use 
of force or other forms of coercion, of abduction, 
of fraud, of deception, of the abuse of power or of 
a position of vulnerability or of the giving or 
receiving of payments or benefits to achieve the 
consent of a person having control over another 
person, for the purpose of exploitation. 
Exploitation shall include, at a minimum, the 
exploitation of the prostitution of others or other 
forms of sexual exploitation, forced labour or 
services, slavery or practices similar to slavery, 
servitude or the removal of organs”.19

 

“‘Smuggling of migrants’ 

shall mean the  procurement,   

in order to obtain, directly or 

indirectly, a financial or other 

material benefit, of the illegal 

entry of a person into a State 

Party of which the person is 

not a national or a 

permanent resident”.20
 

 

The differentiation of trafficking from smuggling can be made by looking at three 

essential elements: acts, means and purpose. 

 
 

Elements Smuggling Trafficking 

 
Act 

Transportation and transfer of persons Recruitment, transportation, 

transfer, harbouring, or receipt 

of persons 

 

 
Means 

Agreement; the smuggled persons 

consents to be smuggled and very 

often seeks out the smuggler (no sign 

of coercion, deception or abuse of 

power) 

Coercion, abduction, fraud, 

deception, abuse of power or 

a position of vulnerability 

 

Purpose 

Financial profit from the illegal border 

crossing. No exploitation; once in the 

destination country, the migrant’s 

relationship with the smuggler ends. 

Exploitation (sexual 

exploitation, forced labour, 

etc.) 

                                                           
19 Article 3, UN General Assembly, Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing the   
     United Nations Convention against Transnational Organized Crime, 2000. 
20 Article 3, UN General Assembly, Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and  
    Children, Supplementing the United Nations Convention against Transnational Organized Crime, 2000. 
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The acts committed by smugglers and traffickers may coincide. Likewise, the routes 

used from country of origin to country of destination may be the same. An offender 

could be both a trafficker and a smuggler. Smuggling can be exploitative and 

dangerous, including fatal,21 but it is not coercive in the sense of trafficking because 

the means used to recruit/transfer/receipt the persons are distinct. Similarly, the 

purpose is distinct. One must remember, however, that what started as a smuggling 

agreement may later on turn into trafficking in persons when the individual is 

coerced/abducted/forced into exploitation at a later stage. It is also worth noting 

that migrant smuggling is always a transnational offence while human trafficking 

does not necessarily have a transnational component. Lastly, note that for the 

purposes of the Palermo Protocols, smuggling requires an organized criminal group 

in the lead role. 

 
Who is a Smuggled Migrant? 
 
The Facts 

A smuggled migrant is a migrant who is or has been the object of the crime of 

smuggling – meaning someone who entered into a State of which he/she is not a 

national or resident through the procurement of financial or material benefit to an 

individual/a criminal network, regardless of whether the perpetrator is identified, 

apprehended, prosecuted or convicted. 

There is no specific profile of smuggled migrants; smuggled migrants can be men, 

women and children; they can be asylum seekers looking for a way to enter a country 

of asylum; they may be educated or illiterate. Often, smuggled migrants have 

incurred an important debt or/and sold all their belongings in order to pay for their 

journey. Many smuggled migrants seek to escape poverty and the lack of job 

opportunities in their country of origin. 

 

Human Rights of Smuggled Migrants 
Human rights are those rights and freedoms that are inherent to the human being. 

These are the rights one simply have because they are human. They are basic to all 

human beings including smuggled migrants and are founded on the respect for the 

dignity and worth of every human being. The laws covering international human 

rights consists of binding instruments, such as treaties, statutes, covenants, 

                                                           
21 UNHCR and IOM, A Long and Winding Road. Background paper Regional Conference on Refugee Protection.  
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conventions   and   protocols,  and   non-binding   instruments, like   declarations, 

guidelines, standard rules, recommendations and principles. The Universal 

Declaration of Human Rights adopted on 10 December 1948 was the first instrument 

to include the rights and freedoms of individuals in an international instrument. It is 

the obligation of States to respect, protect and fulfil human rights. The following are 

examples of the human rights accruable to all: 

 “All human beings are born free and equal in dignity and rights”.22

 “All are equal before the law and are entitled without any discrimination to 

equal protection of the law. All are entitled to equal protection against any 

discrimination in violation [of the Universal Declaration of Human Rights] and 

against any incitement to such discrimination”.23

All migrants, regardless of their status, are entitled to the full enjoyment of their 

internationally recognized human rights. Additionally, specific provisions exist for 

refugees and asylum seekers who entered a state by means of smuggling (see next 

section). 

The international instruments pertinent to the rights of smuggled migrants are: 
 

Protocol against the Smuggling of Migrants by Land, Sea and Air24

O Article 16 of the Protocol specifically mentions the protection and 

assistance measures that every State Party to the Convention must 

undertake and this includes the obligation to preserve and protect the 

rights of persons who have been the object of smuggling. The Protocol 

underlines in particular the right to life and the right not to be subjected 

to torture or other cruel, inhuman or degrading treatment or 

punishment. Article 19 of the Protocol emphasizes that the Protocol 

shall not affect States’ obligations under international humanitarian 

law, human rights law and in particular the 1951 Refugee Convention 

and its 1967 Protocol relating to the Status of Refugees. 

 
UN Convention on Transnational Organized Crime25 

o Article 25 of the Protocol stipulates that each State shall 

 take appropriate measures within its means to provide 

assistance and protection to victims of offences covered by this 

                                                           
22 Article 1, Universal Declaration of Human Rights, 1948. 
23 Article 7, Universal Declaration of Human Rights, 1948. 
24 Article 16, UNODC 2000 Protocol Against the Smuggling of Migrants by Land, Sea and Air. 
25 Article 25, UN Convention on Transnational Organized Crime, 2000. 
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Convention, in particular in cases of threat of retaliation or 

intimidation; 

 establish appropriate procedures to provide access to 

compensation and restitution for victims of offences covered by 

this Convention; 

 subject to its domestic law, enable views and concerns of victims 

to be presented and considered at appropriate stages of criminal 

proceedings against offenders in a manner not prejudicial to the 

rights of the defence. 
 

Recommended Principles and Guidelines on Human Rights at International 
Borders26 

o Section A – The Primacy of Human Rights. Point 5: States shall ensure 

that measures aimed at addressing irregular migration and combating 

transnational organized crime (including but not limited to smuggling 

of migrants and trafficking in persons) at international borders, shall 

not adversely affect the enjoyment of the human rights and dignity of 

migrants. 

 

o Section B – Non-discrimination. Point 8: Any differential treatment of 

migrants at international borders shall be in lawful pursuit of a 

legitimate and proportionate aim. Specifically, measures taken to 

address irregular migration, or to counter terrorism, human trafficking 

or migrant smuggling, shall not be discriminatory in purpose or effect, 

including by subjecting migrants to profiling on the basis of prohibited 

grounds, and regardless of whether or not they have been smuggled or 

trafficked. 

 

o Guideline 2 – Legal and Policy Framework. Non-discrimination, 

Protection and Assistance. Point 3: Adopting or amending legislation to 

ensure that respect, protection and fulfilment of all human rights, 

including   mandatory   protection   and   assistance   provisions, are 

explicitly included in all border related legislation, including but not 

limited to legislation aimed at addressing irregular migration, 

establishing or regulating asylum procedures and combating trafficking 

in persons and smuggling of migrants. 

                                                           
26 OHCHR, Recommended Principles and Guidelines on Human Rights at International Borders, 2015. 
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o Guideline 10 – Cooperation and Coordination. Frameworks for 

cooperation. Point 1: Signing, ratifying and implementing all core 

international human rights instruments, 13 the 1951 Convention and 

1967 Protocol Relating to the Status of Refugees, the 1954  Convention 

Relating to the Status of Stateless Persons, the 1961 Convention on the 

Reduction of Statelessness, international instruments and guidelines 

on the treatment of persons rescued at sea, the United Nations 

Convention against Transnational Organized Crime and its 

supplementary protocols on trafficking in persons and smuggling of 

migrants, as well as ILO standards relevant to the protection of migrant 

workers, so as to broaden bases for cooperation in accordance with 

human rights. 

 

o Guideline 10 – Cooperation and Coordination. Frameworks for 

cooperation. Point 10: Standardizing the collection and analysis of data 

on border governance, including on regular and irregular border 

crossings, smuggling of migrants and trafficking of persons, instances 

of deaths of migrants attempting to approach and/or cross borders, 

and complaints of discrimination, violence and abuse at international 

borders. 

Below is a non-exhaustive list of the rights smuggled migrants are entitled to under 

select international human rights and international criminal laws (cf. to Annex 1 for 

the basic inalienable rights for all guaranteed by the Universal Declaration of Human 

Rights): 

 The right to life – States must actively and proactively protect this right by, 

for example, providing emergency medical care to smuggled migrants. 

o “Every human being has the inherent right to life. This right shall be 

protected by law. No one shall be arbitrarily deprived of his life.”27 

 
o “In implementing this Protocol, each State Party shall take, consistent 

with its obligations under international law, all appropriate measures, 

including legislation if necessary, to preserve and protect the rights of 

persons who have been the object of conduct set forth in article 6 of  

 

 

                                                           
27 Article 6 (1), International Covenant on Civil and Political Rights (ICCPR), 1976. 
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this Protocol as accorded under applicable international law, in 

particular the right to life and the right not to be subjected to torture 

or other cruel, inhuman or degrading treatment or punishment.”28 

 

 The right to be provided with assistance – This includes an obligation for state 

authorities to provide emergency food, shelter and legal counselling. 

 The right not to be subjected to torture or other cruel, inhumane or degrading 

treatment or punishment – States must make provisions to protect 

individuals from this treatment on its territory regardless of their legal status. 

 The right to non-refoulement – States shall not send back a smuggled migrant 

back to a State where their lives or freedoms could be threatened and their 

fundamental rights would be violated. 

o It is not permissible to send a migrant back to a situation where they would face 

persecution.29 

o Sending, transit and receiving States must take “all appropriate measures to carry 

out migrant return processes in an orderly manner and with due regard for the 

safety and dignity of the person”.30 

 The right to access consular services – States’ authorities must inform 

smuggled migrants that they are allowed to contact their consular services. 

It is important to point out that the Protocol against the Smuggling of Migrants does 

not intend to criminalize migrants themselves. Article 5 States that smuggled migrants 

must not be held responsible for the crime of smuggling or for the fact of having been 

smuggled. States Parties may, however, take measures against migrants who have 

committed an offence under its domestic law,31  such as illegal entry. 

 

Refugees and Asylum Seekers 
 

An asylum seeker is a person, in a country other than their own, who fled seeking 

safety from persecution or serious harm and is awaiting a decision on the application 

for refugee status under relevant international and national laws. Only after the 

recognition of the asylum seeker’s protection needs is he or she officially referred to 

as a refugee and considered to be enjoying refugee status.32 

                                                           
28 Article 16 (1), Smuggling of Migrant Protocol, 2000. 
29 Article 19 (1), Smuggling of Migrant Protocol, 2000. 
30 Article 18 (5). 10, Smuggling of Migrant Protocol, 2000. 
31 Article 6 (4), UN General Assembly, Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing    

     the United Nations Convention against Transnational Organized Crime,  20 
32 See UNHCR, “Asylum Seekers,” available at www.unhcr.org/pages/49c3646c137.html. 

file:///C:/Users/vhagger/Desktop/comment%202018/revisions/ACBC%20-%20counter-Migrant%20smuggling/www.unhcr.org/pages/49c3646c137.html
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In the context of migrant smuggling, it must be kept in the mind that there is a 

distinction to be drawn between migrants who move voluntarily and refugees33 who 

do not and who, furthermore, may be using smugglers as a last resort in order to 

escape persecution.34 Under international law, the illegal entry of asylum seekers 

shall not be criminalized. Article 31 of the 1951 Convention relating to the Status of 

Refugees stipulates that “States shall not impose penalties, on account of their illegal 

entry or presence, on refugees who, coming directly from a territory where their life 

or freedom was threatened in the sense of Article 1, enter or are present in their 

territory without authorization, provided they present themselves without delay to 

the authorities and show good cause for their illegal entry or presence.”35 

Additionally, the fact of having been smuggled into the territory should not be taken 

into consideration in assessing their asylum claim.36
 

Sometimes individuals are unaware of their rights to seek asylum and do not identify 

themselves as asylum seekers. It is therefore important to ask key questions and 

screen any element that would tend to show that the individual may qualify as a 

refugee under the 1951 Refugee Convention and/or the 1969 OAU Convention 

Governing the Specific Aspects of Refugee Problems in Africa. Indicative elements 

can be: the country of origin, the reason why the person left their country, and the 

reason why the person does not want to return to that country. 

 

Protection and Assistance 
 

Under international law, smuggled migrants must not be held responsible for the 

crime of smuggling or for the fact of having been smuggled. In fact, the Protocol 

against Smuggling specifically provides in Article 16 for migrants “protection against 

violence” and “appropriate assistance to [those] whose lives or safety are 

endangered, emphasizing their human rights”. 

                                                           
33 Article 1 of the 1951 Convention relating to the Status of Refugees defines a refugee as: “A person who owing to a  
     well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social   
     group or political opinion, is outside the country of his nationality and is unable or, owing to such fear, is unwilling to   
     avail himself of the protection of that country; or who, not having a nationality and being outside the country of his  
     former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.” 
34 UNODC, “In-depth training manual on investigating and prosecuting the smuggling of migrants,” 2011, p. 6. 
35 Article 31, UN General Assembly, Convention Relating to the Status of Refugees, 28 July 1951, United Nations, Treaty  
    Series, vol. 189. 
36 Article 19 (1), UN General Assembly, Protocol against the Smuggling of Migrants by Land, Sea and Air, supplementing  
    the United Nations Convention against Transnational Organized Crime, 2000. 
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Recommendations 

State authorities and agents must ensure the following for smuggled migrants: 

 Explaining their rights; 

 Providing a rapid response if there are complaints about violence, in which 

the report and assistance mechanisms must be known and  followed; 

 Ensuring that women can be assisted by women officers; 

 Providing all information necessary on the legal, medical, material, 

psychological and social assistance that are available. The relevant contacts 

for those services must be at hand and their access eased by arranging 

transportation for the victims; 

 Establishing cooperation procedures and guidelines with protection and 

assistance stakeholders; 

 Investigating, reporting and performing all necessary follow up in  a 
professional manner; 

 Ensuring and securing the confidentiality of victims. 

 

Who is a Migrant Smuggler? 
 
The Facts 

A migrant smuggler is “a person who commits or intends to commit the crime of 

smuggling.”37 In other words, a migrant smuggler is someone who on the basis of an 

agreement with a person, transports that person in an unauthorized manner across an 

internationally recognized state border with the objective of receiving financial or 

material benefit. 

 

Migrant smugglers’ profiles vary greatly from one region to another and a smuggler’s 

“profile” is therefore difficult to construct. The relationship between migrants and 

smugglers is usually complex and highly contextual. In some cases, the relationship is 

purely commercial and impersonal, where the smuggler is simply offering smuggling 

services (sometimes even as the smugglers’ side job). In other cases, there is a close 

relationship between the migrant and the smuggler, for instance when they are a friend 

or relative of the migrant or from a same close-knit community or ethnic group.38 A 

human smuggler’s age and sex can also vary to a large degree depending on the context. 

                                                           
37 See International Migration Law N°34 - Glossary on Migration at 

https://publications.iom.int/books/international-migration-law-ndeg34-glossary-migration 
38 UNODC, “In-depth training manual on investigating and prosecuting the smuggling of migrants”, 2011, p.15. 
 

https://publications.iom.int/books/international-migration-law-ndeg34-glossary-migration
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In the smuggling process itself, the relationship can also vary largely. In some instances, 

the migrant decides the route and destination and the smuggler simply acts as 

facilitator, in others, the smuggler determines these details with no input from the 

migrant. In the latter circumstance, migrants may become stranded in a transit country 

that they never intended to be in or abandoned in life-threatening situations such as in 

the middle of the desert.39 

 

Criminalization of the Smuggling Offence 
 
Human smuggling is a lucrative illicit business. It was reported by IOM in 2009 that the 

annual revenue flow for smugglers smuggling Somali and Ethiopian migrants towards 

South Africa is estimated at around USD 40 million,40 “the profits of which are not only 

untaxed but which may also be used to fund other forms of organized crime”.41 A 2017 

report on migrant smuggling States that “the migrant smuggling industry in the Horn of 

Africa is conservatively estimated to be worth around USD 15 million a year as of 

2016”.42 

 

The value of the black market in migrant smuggling was estimated to be worth USD 35 

billion a year according to the IOM.43 This figure is higher than the previously USD 20 

billion estimate made in 2009.44 Party States to the UN Convention against 

Transnational Organized Crime and its Protocols, are required to criminalize the offence 

of human smuggling as stipulated under Article 6. The scope of application of Article 6 

is the act of smuggling of migrants as a form of transnational organized crime. For the 

criminalization to be applicable, the  offence  (procuring  illegal  entry,  transit  and  

residence)  has  to  be committed intentionally and for the purpose of obtaining a 

financial or other material benefit.45 

Aggravating circumstances for the crime exists when the lives or safety of the migrants 

concerned are endangered, or are likely to be endangered (for purposes of financial 

                                                           
39 Voice of America, “IOM Calls Attention to Plight of Stranded Migrants”, available at  
    https://www.voanews.com/archive/iom-calls-attention-plight-stranded-migrants 
40 IOM, “In Pursuit of the Southern Dream: Victims of Necessity: Assessment of the irregular movement of men from East  
    Africa and the Horn to South Africa”, 2009. 
41 UNHCR and IOM, “A Long and Winding Road”, background paper, Regional Conference on Refugee Protection and   

    International Migration: Mixed Movements and Irregular Migration from the East and Horn of Africa and Great Lakes  
    Region to Southern Africa. Dar es Salaam, 2010, p.21. 
42 Institute for Security Studies, “Migrant Smuggling Paths from the Horn of Africa to Yemen and Saudi Arabia”. 
43 IOM, “It’s Time to Take Action and Save Lives of Migrants Caught in Crisis”, press release, December 17, 2013. 
44 www.havocscope.com/human-smuggling-deaths-and-revenue-in-2013/.   
45Article 6 (1), UN General Assembly, United Nations Convention against Transnational Organized Crime, A/RES/55/25,   
   2001  

https://www.voanews.com/archive/iom-calls-attention-plight-stranded-migrants
http://www.havocscope.com/human-smuggling-deaths-and-revenue-in-2013/
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gain), and/or entail inhumane or degrading treatment occurs, including for exploitation 

(for purposes of financial gain).46 The Convention makes no reference to the 

punishment for the above offence other than the basic requirement under Article 11(1) 

which States that each “State Party shall make the commission of an offence […] liable 

to sanctions that take into account the gravity of that offence.” As regards the liability 

of legal persons, the Convention States in Article 10(4) that persons held liable for 

crimes “are subject to effective, proportionate and dissuasive criminal or non-criminal 

sanctions, including monetary sanctions.”47 The Convention, in other words, puts the 

onus upon the States to determine the punishment for the offence of smuggling by 

means of national legislation. 

Every person who is arrested is entitled to internationally recognized rights that apply 

immediately upon arrest and during detention. The obligation to respect the human 

rights of detainees and persons liable for criminal offences rests on the arresting state 

authority. These rights include: 

 The right to be informed of one’s rights. 

 The right not to be arbitrarily detained. 

 The right to be treated with dignity and respect while detained. 

 The right to be informed of the reasons for arrest, at the time of arrest. 

 The right to remain silent (related to the right to not incriminate oneself). 

 Arrested persons should not be compelled to confess or testify against 

themselves. This right does not include the provision that a person should not 

supply basic details about him or herself (such as name and address). 

 The right to be promptly informed of the charges against oneself. 

 The presumption of innocence until proven guilty. 

 The right to be brought to a place of custody. 

 Access to legal assistance and the right to communicate with a legal 

representative. 

 The right to be brought promptly before a judge or other officer authorized by 

law. 

 Freedom from torture or cruel, inhumane or degrading treatment. 

 The right to a fair trial within a reasonable time. 
 

                                                           
46 Article 6 (3), UN General Assembly, United Nations Convention against Transnational Organized Crime, A/RES/55/25,   
    2001. 
47 Article 10 (4), UN General Assembly, United Nations Convention against Transnational Organized Crime, A/RES/55/25,  
    2001. 
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 The right to notify family members and other appropriate persons about 
detention. 

 The right for women to be held separated from men and children from adults 
who are not their parents, when practicable. 

 

Other Offences Related to Migrant Smuggling 
 
One must remember that migrant smuggling is, in many instances, committed by highly 

organized criminal syndicates who will likely be involved in a number of directly or 

indirectly related criminal offences. So, although this chapter clearly defines the terms 

and concepts behind migrant smuggling, the latter is an offence which smugglers often 

commit in addition to a variety of others. 

The list of offences below is not exhaustive and is not representative of all legislative 

systems. However, it is useful to keep them in mind as a linkage, especially in the context 

of a criminal investigation (see Module II). Prosecuting criminals for these other related 

offences, especially in instances where the evidence is more plentiful, could also serve 

to indirectly dismantle a migrant smuggling network. In each case, particular attention 

should be paid to the domestic law of the investigation country. 
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Transport-related 
offences 

Document- 
related offences 

Immigration- 
related offences 

Crimes of 
dishonesty 

Other criminal  

offences 

Transportation 
without declaring 
goods in vehicle 

Document fraud 
or forgery 

Clandestine entry 
Money 
laundering 

Murder 

Misrepresentation of 
cargo or identity at 
border 

Dishonest 
handling (of 
stolen passports 
for example) 

False statements 
to border officers 

Theft (such 
as theft of 
passports) 

Involuntary 
manslaughter 

Uninsured and/or 
Unregistered vehicles 

  
Harbouring an 
immigration 
offender 

Forgery Assault 

    
Failure to 
surrender to 
immigration bail 

Deception 
False imprisonment or 
unlawful confinement 

      Fraud Kidnap or abduction 

      Corruption 
Drug offences 

(possession, supply or 
trafficking) 

      
Abuse of 
office 

Perjury (in marriage 
cases) 

        
Bigamy (in marriage 
cases) 

        Trafficking in persons 

        
Participating in 
organized criminal 
group 

        
Bodily harm of bodily 
injury 

        Sexual offences 

        
Torture, inhuman or 
degrading treatment 

        Weapons offences 

        
Endangering lives 
contrary to dignity 

        Obstruction of justice 

  
  
 
 
 
 
 
 

    
Interference with 
witnesses 

 



  

Module I Exercises  
 

 

©IOM 2011 
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Flashcards 
These flashcards can be used in a variety of ways. They can be distributed to the 

participants by the trainer before, during and after their session. Or, for example, 

they may be used exclusively by the trainer as an “aide memoire” or to help facilitate 

discussions and Q&A sessions. 

 

 
What is Migrant Smuggling? 
 

The Law 
 

Self-check Box: 

☐ Does your country have a national legislation on migrant smuggling? 

☐ Does it specifically provide for migrant smuggling? 

☐ Are you in a sending country? 

☐ Are you in a transit country? 

☐ Are you in a receiving country? 

☐ Are you in a sending and transit country? 

☐ Are you in a sending and receiving country? 

☐ Are you in a sending, transit and receiving country? 

 
 
 

 

Irregular migration from your perspective: Where are you? 

In a sending country: the irregularity of the migration can be seen in cases in 

which a national from a country crosses an international border without a valid 

passport or travel document from your authorities. 

In a transit/receiving country: the migrant does not have the necessary 

authorization or documents required under immigration regulations to 

enter/transit/reside in your country. 
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x 

Acts Means 
Purpose / 

source of profit 

or 
Abuse of Position of 

Vulnerability 
or  

or 
Coercion  

or 
Abuse of Power  

or 
Abduction 

 
 

EXPLOITATION Recruitment   
or         

Transportation  
or 

Transfer  
or 

Harboring  
or 

Receipt of persons 

 
By 

means  

of 

 
For the 

purpose 
of 

Financial gain through 
an AGREEMENT 

In brief: elements constituting the Migrant Smuggling Offence 

What does the 

offender do? 

 
For whom? 

 
Why? 

The 

procurement 

of the illegal 

entry 

 
 

+ 

Of a person into a State of 

which the person is not a 

national or permanent 

resident 

 
 
 
 
 

+ 

 
 
 

 
In order to obtain, directly 

or indirectly, a financial or 

other material benefit 

 

Enabling         a 

person to 

remain in a 

country 

 

 
+ 

Where the person is not a 

legal resident or citizen 

without complying with 

requirements for legally 

remaining 
 

 

Migrant Smuggling and Human Trafficking 
 
 

Migrant Smuggling versus Human Trafficking – Blurred lines 

Possible Similarities Specific to Human 
Trafficking 

Specific to Migrant 
Smuggling 
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Smuggled Migrants – Must Know 

Smuggled Migrants are not liable for migrant smuggling. 

Smuggled Migrants are not victims of migrant smuggling. But during the 

smuggling process they might have been victims of serious rights violations by 

various actors. 

Smuggled Migrants have rights. It must be ensured that those rights have not 

been violated during the smuggling process or investigation/prosecution stages. 

Asylum Seekers and Refugees are not irregular migrants. They resort to a 

smuggler to flee their country of origin because of a fear of persecution. 
 

 

Who is a Smuggled Migrant? 
 
Human Rights of Smuggled Migrants 

Below is a non-exhaustive list of rights smuggled migrants are entitled to: 

 The right to life – States must actively and proactively protect this right 

by, for example, providing emergency medical care to smuggled migrants; 

 The right to assistance – This includes an obligation for state authorities 

to provide emergency food, shelter and legal counselling; 

 The right not to be subjected to torture or other cruel, inhumane or 

degrading treatment or punishment – States must make provisions to 

protect individuals from this treatment on its territory and this regardless   

of their legal status; 

 The right to be protected from violence, torture or other cruel, inhuman 

or degrading treatment or punishment; 

 The right to non-refoulement – States shall not send back a smuggled 

migrant back to a State where their lives or freedoms could be threatened 

and their fundamental rights would be violated; 

 The right to access consular services – States authorities must inform 

smuggled migrants that they are allowed to contact their consular 

services. 
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Refugees and Asylum Seekers 
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Who is a Migrant Smuggler? 
 
Criminalization of the Offence and Their Rights Once Detained 

 

 
 As per UN Convention and its Protocol 

 Scope of    

 application  Smuggling of migrants as a form of transnational organized crime. 

 Criminalization 

 The offence (procuring illegal entry, transit and residence) has to be   

 committed intentionally and for the purpose to obtain a financial or  

 other material benefit. 

 Aggravating   

 circumstances 

 Life or safety of the migrants concerned is endangered, or is likely  

 to be endangered (purpose of financial gain). Inhumane   or   

 degrading treatment,   including   for   exploitation (purpose of   

 financial gain). 

Identification Questions: The following questions are meant to identify individuals who may 
need to seek asylum but do not declare themselves as asylum seekers and are in need of specific 
assistance. They are not meant to draw conclusions on the refugee claim itself. 
 
Where are you from? The individual’s country of origin is a potential indicator.  There might be 
a conflict/ war or events disturbing the public order in that country. However, it must be noted 
that some persecution based on grounds such as political opinion/religion/membership of a 
particular social group might not be known by your services. Only the competent authority can 
assess the credibility of an applicant having regard to the law and the situation in his/ her country 
of origin. 
 
Why did you leave your country? Previous Human Rights violations in the country of origin are 
as well potential indicators. However, it might be that nothing happen to the applicant but that 
he has a fear of being targeted upon return. 
 
Do you have any fear of persecution upon return to your country of origin? If yes and the 
reasons for persecution mentioned are not related to unemployment/lack of opportunities, 
there is a likelihood that this person needs to seek asylum. 
 
When an individual requests to seek asylum, regardless of the answers given to those 
questions, he/ she must be informed of the procedures to follow. Only a competent authority 
is entitled to assess the individual’s eligibility under the asylum legislation. Non competent 
authorities such as police/ border agencies are not entitled to draw any conclusions on the well-
founded character of a request to seek asylum. 
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 Punishment/   

 Range of  

 punishments 

 Only reference to the basic requirement of Article 11(1) of the UN   

 Convention: the gravity of the offence shall be taken into   

 account. 

 Liability of   

 legal persons 

 
 Only reference to Article 10(4) of the UN Convention. 

 

 

These rights are outlined in the relevant international human rights instruments 

and include: 

 The right to be informed of one’s rights. 

 The right not to be arbitrarily detained. 

 The right to be treated with dignity and respect while  detained. 

 The right to be informed of the reasons for arrest, at the time of arrest. 

 The right to remain silent (related to the right to not incriminate oneself). 

Arrested persons should not be compelled to confess or testify against 

themselves. This right does not include the provision that a person should 

not supply basic details about him – or herself (such as name and 

address). 

 The right to be promptly informed of the charges against oneself. 

 The presumption of innocence until proven guilty. 

 The right to be brought to a place of custody. 

 Access to legal assistance and the right to communicate with a legal 

representative. 

 The right to be brought promptly before a judge or other officer 

authorized by law. 

 Freedom from torture or cruel, inhumane or degrading treatment. 

 The right to a fair trial within a reasonable time. 

 The right to notify family members and other appropriate persons about 

detention. 

 The right for women to be held separated from men and children from 

adults who are not their parents, when practicable. 
 

 

 

 

 



46  

Scenarios 

 For this exercise, you have 30 minutes dedicated to the group work and 20 

minutes to the reporting/discussion. 

Split the class into several groups of about 5 persons. 
 

For each group distribute a different (fictional) smuggling/trafficking 

scenario/story (can be found on pages 51–53 below). 

Ask the groups to read and discuss the scenario they are presented with. 
 

Ask each group to use the three essential elements of Acts, Means and Purpose 

to help them determine the relevant categories within their scenario. For 

example, one story may be about trafficking, not smuggling. Based on what they 

learned, can the group determine if the story they are faced with is smuggling or 

a trafficking case? One of the stories may about a smuggler, based on what they 

learned can the group develop a standard way of determining how to tell a 

smuggler from a smuggled migrant? Additionally, once they have agreed on how 

to categorize a given scenario, can the group mention what rights are applicable 

to the smuggled migrants (for example if they are refugees)? 

Each group then presents their scenario to the class and reports on their 

discussion/determinations. 

The point of this exercise is to help participants understand the categories in a 

practical setting by means of the scenario. It is not imperative that participants 

reach an agreement. When reporting, ask participants to share their points of 

disagreement or, on the contrary, of spontaneous agreement. 
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Confronting Weaknesses and Improving Officials’ 
Knowledge of Concepts and Categories 
 

 The length of this exercise will depend on participants’ inputs and countries’ 

situation (30–50 mins). 

Using the “Fish Bowl” technique, ask participants to reflect and discuss on the 

myths and realities of migrant smuggling in their country and what can be done 

to improve officials’ knowledge of concepts and categories. 

In particular discuss the following points: 
 

 Is their country a party State to the UN Convention against Transnational 

Organized Crime and its smuggling Protocol? 

 

 Is there legislation in their country to criminalize the act of smuggling and 

protect the rights of smuggled migrants, including refugees and asylum 

seekers? 

 

 How can their country respond to weaknesses in identifying between 

smuggled migrants, smugglers and victims of trafficking? 

 

Three women, friends, from the developing country of Greenmere have been 

considering migrating to Western Europe. One day they are contacted by a man 

living in Western Europe but originating from Greenmere who encourages them 

to come to him, passing them off part of his “family”. He offered them jobs, a 

place to live and lured each one into a romantic relationship with him. After 

gaining their trust, he confiscated their passports and identity documents. Then, 

he forced them to work long hours, often beating, mentally abusing, extorting and 

sexually exploiting them. 

 

Are the three women victims of trafficking or smuggling?  
 
Answer: trafficking 
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A group of men have been operating a network whereby they lure young women 

to work in the sex trade in a neighbouring country. They facilitate the transfer of 

these young women across the border by means of hiding them in the back trucks. 

Once they arrive at the country of destination, the women start working in the 

sex trade and are required to turn over all of their earnings. Their families back 

home are threatened if they do not comply. 

Are these men traffickers or smugglers?  

Answer: traffickers 

A man name Kola, who comes from a West African country, engages a local 

“agent” to help him get to Europe for USD 3,700. A week later, Kola finds himself 

on a rusty Moroccan freighter in the Atlantic Ocean with approximately 24 other 

migrants hoping to get to Europe. Life on board the vessel is cold and 

uncomfortable. The migrants are confined to a large shipping container, and are 

guarded at all times by armed Moroccans who do not speak English. They are 

allowed on deck once a week to wash, but nearly everyone gets eye infections 

because of the unhygienic conditions. The migrants are told they will be taken to 

Casablanca where they will receive travel documents that will allow them to cross 

into Spain. 

Is this an example of trafficking or smuggling?  

Answer: smuggling 

 

Yusuf is a fisherman who lives in a coastal village in western Anatolia. He makes 

his living from catching fish. However, when the fish population is low and the 

government imposes fishing bans Yusuf loans his boat to a network of men who 

specialize in transporting Syrian migrants from Turkey to Greece by sea. All Yusuf 

has to do is receive some cash and look the other way while they take his boat, 

load 20 migrants on board, and take them to the shores of Greece. The migrants 

pay USD 1,000 per person to the men Yusuf loans his boat to, in exchange for a 

chance to get to Greece. Once they get to Greece his boat is returned to him, and 

in case something ever happens Yusuf is well compensated for the loss of his 

fishing boat. 

The men Yusuf is dealing with, are they traffickers or smugglers? 
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Answer: smugglers 

 

Three young men, who come from a West African country, engage a local “agent” 

to help them get to Europe in exchange for USD 5,000. A long journey takes them 

from their home town, through the deserts of the Niger, all the way to southern 

Libya. Once there, the “agent” who transported them all this way informs them 

that they will be handed over to another “agent” and he leaves the three of them 

there. The new “agent” informs them that he will transport them north to the 

Mediterranean shore and then across to Europe but only in exchange for their 1-

day’s help, in the form of manual labour, to build a house and compound wall. 

They end up doing this for several weeks, however, and are forced to work long 

hours and are often beaten, mentally abused and not paid. Even after they 

finished building the house, the “agent” rents out their manual labour to his 

business partners. One night, after concluding that they simply could not stay 

there any longer, they decide to escape and make their way north by themselves. 

Is this an example of trafficking or smuggling? 

Answer: this is an example where a smuggling situation turns into a trafficking 

situation 

Sonia was invited to come to the United States by family friends and told that she 

could work for them as a housekeeper. They would pay her USD 100 a week. Sonia 

was provided with fraudulent documents and departed for the United States with 

her new employer. 

Was Sonia smuggled or trafficked? 

 Answer: smuggled 
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Mini-Quiz 
 

Under international law, Migrant Smuggling is considered a: 

a. Transnational Organized Crime (TOC) 

b. Transnational Human Rights Violation (THRV) 

c. Transnational Crime of Aggression (TCA) 

d. Transcontinental Organized Crime (TOC) 

 
2. The Protocol against the Smuggling of Migrants by Land, Sea and Air 

supplements which international treaty? 

a. United Nations Convention on the Laws of the Sea 

b. The Charter on Human and People’s  Rights 

c. United Nations Convention against Transnational Organized Crime 

d. The International Convention on the Protection of the Rights of All 

Migrant Workers and Members of Their Families 

 

3. Migrant smuggling entails a specific set of defining characteristics. What are 

they? 

a. Irregular migration and an agreement 

b. Irregular migration and a bribe 

c. Coercion and exploitation for the purposes of irregular migration 

d. An agreement to travel on a boat and the provision of a false passport 

 

4. An “irregular migrant” is someone who, owing to illegal entry or the expiry 

of his or her visa, lacks: 

a. A passport 

b. Legal status in a transit or host country 

c. The means of transportation to get home 

d. All human rights 

 
5. The term “illegal migrant” is: 

a. What you call a migrant who has committed a crime 

b. Interchangeable with “undocumented”, “clandestine” or 

“unauthorized” 

c. A term only applicable to people have been smuggled 
d.  A term, strongly discouraged by IOM and other international       

organizations, used to denote an irregular migrant

1.  
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6. When differentiating between trafficking and smuggling, one must look at the 

Act, Means and Purpose. In a given situation, to identify between trafficking 

and smuggling, the Act: 

a. May coincide 

b. Has to be distinct 

The Means: 

a. May coincide 

b. Have to be distinct 

The Purpose: 

a. May coincide 

b. Has to be distinct 
 

7. It is possible that, at any time during the course of his/her journey, a migrant 

may shift from being in a smuggling situation to a trafficking situation. 

a. True; sadly this is possible at any time 

b. False; if a migrant chooses to be smuggled to begin with, there is no 

way his/her situation could then become a trafficking situation at a 

later stage 
 

8. Mixed migration involves population movements that could  include: 

a. Refugees 

b. Asylum seekers 

c. Economic migrants 

d. All of the above 

 

9. The Protocol against the Smuggling of Migrants by Land, Sea and Air includes 

specific provisions for the protection of the human rights of smuggled 

migrants 

a. True 

b. True and these are in addition to all the other internationally 

recognized human rights migrants are entitled to under other 

international treaties 

c. False 

d. False, but smuggled migrants are still entitled to all their internationally 

recognized rights outlined in other international treaties 
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10. With regards to the criminalization of migrant smugglers, the Convention     

against Transnational Organized Crime and its smuggling Protocol, cover: 

a. The criminalization of smuggling 

b. The criminalization of smuggling and the aggravating circumstances 

related to smuggling 

c. The criminalization of smuggling, the aggravating circumstances 

related to smuggling and the punishment for smuggling 

d. The criminalization of smuggling and the punishment for smuggling 
 
 

Answers: 
 

Q1: a 

Q2: c 

Q3: a 

Q4: b 

Q5: d 

Q6: Act: a Means: b Purpose: b 

Q7: a 

Q8: d 

Q9: b 

Q10: b 

 



  

MODULE II: INVESTIGATION 
 

 

©IOM/Erik Slavenas
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Objectives 
 
• To learn the various investigation techniques that can be applied to counter 

smuggling operations; 

• To understand the role of intelligence in counter smuggling investigations; 

• To acquire knowledge on and apply standard crime scene procedures. 

 
Learning Outcomes 
 
At the end of this module, trainees will be able to: 

• List and know how and when to apply the various investigative techniques; 

• List and know how and when to apply special investigation  techniques; 

• Use the various elements of intelligence needed to carry out a counter 

smuggling investigation; 

• Engage and control a crime scene. 
 
 

Techniques48
 

 
Reactive 

This investigation technique is applied in reaction to an event requiring prompt 

action and response in order to save lives, avoid harm or to secure evidence that 

may otherwise be lost. This is not the most suitable technique to obtain the arrest 

and prosecution of suspected smugglers as often the time frame does not allow 

for the gathering of sufficient evidence. 

Though this investigation technique is meant to facilitate quick and prompt action, 

this does not mean that it does not require planning in order to be successful. 

Indeed, once suspects have been identified, a skeleton arrest plan can be 

prepared and refined while the investigation is ongoing (see Flashcards). 

This approach is triggered by an event. But this event should be further 

investigated as there is a high probability that it was not isolated and will provide 

information for the intelligence database. 
 

                                                           
48 UNODC, “Basic training manual on investigating and prosecuting the smuggling of migrants”, Module 7: Law     

    Enforcement and Prosecution, 2010. 
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Key questions investigators might ask themselves in reactive investigations are: 
 

 What is the smuggling route? (Source/Transit/Destination 

countries)  

 What is the cost of the suspected smuggling activity? 

 What are the risks, to officers, potential victims and bystanders, 

linked to any prompt action undertaken? 

 Where are the smuggled migrants from and do we have access to 

translators and interpreters? 
 

 Where is the primary investigation done? (Source/Transit/Destination 

countries), and what is our liaison capability? 

 Who is the smuggler (nationality, activity, age, etc.) and is it a network 

or small enterprise or an adhoc operation? 

 Who is receiving the money and how is it moved around? 

 When did they start the smuggling process? 

 When is the money due and what are the forms of payment? 

 How many times did this event happen before? 

 How is the payment to be done? (Once in country of destination, in cash, 

through debt bondage, etc.) 

 Why did those individuals choose to be smuggled? (Are there asylum 

seekers among them; identify persons in need.) 

 Which rights violations might the smuggled migrants have been 

subjected to? (Identify appropriate response in case of violations) 

 Is there any room for further investigation with a proactive investigation 

technique? 

 Are there any apparent links to other crimes or syndicates or older cases? 

 
Proactive 

This investigation technique is based on an intelligence-led approach. 

Investigators receive intelligence relating to migrant smuggling and plan the most 

Event 

Ex: Discovery of individuals 
being smuggled 

Need for an 
immediate 
response 

Why? Lives are 
at stake 

Prepare a 
skeleton arrest 

plan 

Ensure that all 
basic needs of 

Secure the  
crime 
scene 

migrants and 

smuggled 
 

suspects are 
met 
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effective approach in order to arrest the suspects. 

The success of this investigation technique lies in the cooperation with other law 

enforcement departments, ministries, agencies in charge of intelligence 

gathering, etc. Investigators will thus have to cooperate with prosecutors and 

investigative judges, agree on the objectives of the investigation, and understand 

what evidence is most likely to be admissible in Court. They may also need to be 

in close contact and cooperation with a specialized intelligence agent. 

 

 
 

 

Disruptive 

This technique should be used if the reactive and proactive investigative 

techniques are impossible to carry out. The objective of this investigative 

technique is not arrest and prosecution. 

Instead, its objectives are: 
 

 To stop a criminal activity while it is occurring; law enforcement 

officers aim at stopping the criminal activities of the smugglers in the 

absence of sufficient evidence to prosecute them. The objective is to 

make it impossible for the smugglers to continue to operate in a 

particular place and time. 

 To expose the criminal group; law enforcement officers can push the 

criminal group to change its modus operandi by disrupting their 

habitual activities. The adoption of different methods of activity by the 

criminal group raises their risk of exposure and facilitates evidence 

gathering and prosecution. 

As with the proactive investigation technique, disruptive investigation requires 

multi-agency tactics and cooperation. 

Disruptive methods are one of the methods that can be employed to gather fresh 

information on crime operations, locations and crime syndicates. 

 

 
 

Reception of intelligence 
Definition of the 

investigation 
objectives 

Definition of 

techniques (us 
investigation 

e 
of surveillance?) 

Gain of evidence 
and more 

intelligence 
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Financial 

Smuggled migrants pay a fee to be smuggled. The payment may be done in 

advance, en route or upon arrival to the country of destination. This payment may 

be in the form of cash, debt bondage, in kind, bank transfer, or even in jewellery, 

property/piece of land. It is important to keep in mind that smuggling is a business. 

Therefore, there are several types of financial transactions which must be the 

focus of the investigation: 

 Cash on, and received from, would-be migrants (these often contain 

clues like telephone numbers, etc.); 

 Payment receipts for credit card or similar means for services (such as 

airline tickets, travel documents and accommodation); 

 Payment receipts for travel (such as airfares, payments to captains or 

boat owners, bus and train tickets); 

 Money transfers to or from other parties locally and from abroad 

 Foreign purchases (for example, a smuggler buys a property in another 

country to be used as a safe house); 

 Receipts that are not commensurate with a person’s occupation; 

 Corruption (for example, payment of officials to allow smuggled migrants 
to cross borders and/or use of fraudulent documents). 

 
All information that can be gathered on financial transactions such as the ones 

listed above are key in the investigation of migrant smuggling. As with any other 

type of investigation, the objectives must be defined according to the means and 

capacities available to carry such investigation. 

Investigators must look for the records of those financial transactions: bank 

statements and visits, bills, money/Western Union transfer receipts, loyalty cards 

(for example airline cards), any communication on transactions, etc. 

This financial investigation is to be coupled with the seizure of the assets of the 

migrant smugglers, which is covered in the following section. 

 

The Seizure of Assets and Confiscation of Proceeds of Crime 

Article 12 of the Convention Against Transnational Organized Crime requires 

States to enable the identification, tracing and freezing or seizure of the proceeds 

and instrumentalities of crimes covered under it – including migrant smuggling – 

and the confiscation of the proceeds, property, equipment and other 
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instrumentalities derived from crime or destined for use in crime. 

Questions investigators may ask themselves when considering the seizure of 

assets and confiscation of proceeds of crime are: 

 What is the legislation in our country on the tracing, freezing, seizure 

and confiscation of the proceeds and assets? 

 What are the competent authorities to execute a confiscation order? 

How do we obtain such confiscation order? 

 What are the avenues of cooperation with other States? (see Module  IV) 

 How do we store and dispose of goods deemed confiscated and ceded 

to the State? 
 

Other Special Investigation Techniques49
 

Article 20 of the Organized Crime Convention deals with the special investigation 

techniques of undercover operations, surveillance and controlled delivery. 

 

Undercover Operations 

This technique must be used where it is possible for a law enforcement agent or 

other person to infiltrate a criminal organization in order to gather evidence. Do 

always ensure that this is based on solid intelligence and is within the legal 

framework of that state. 
 
 

Surveillance 

Conventional surveillance consists of observing the movements of suspects 

involved in smuggling (by following them for example) and also observing 

locations they frequent in order to allow investigators to gather information and 

evidence on their activities. 

                                                           
49 OSCE Resource Police Training Guide: Trafficking in Human Beings TNTD/SPMU Publication Series Vol. 12, July  

    2013, p.140 and Controlled Delivery in the 1988 UN Convention against illicit Traffic in Narcotic Drugs and  
    Psychotropic Substances. 
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Electronic Surveillance 

Listening devices or the interception of communications performs a similar 

function as conventional surveillance and is often preferable where infiltration or 

surveillance would be too risky. This type of surveillance must be done in the 

strict respect of the law to ensure that the evidence gathered will be accepted in 

court. Investigators must know the legislation related to this type of surveillance 

in order to apply it lawfully. 

 

Controlled Delivery 
 

Controlled delivery occurs when investigators receive intelligence/information 

about a smuggling process and allow for the non-disruption of this process, 

coupled with close surveillance and ongoing risk assessment, in order to obtain 

more information/intelligence on the smugglers and the overall criminal 

organization. Controlled delivery entails: 

 Allowing the passage of the smugglers and smuggled migrants 

through/into the territory of the country or another country in close 

collaboration/cooperation with the authorities of that country. 

 Allowing this smuggling process with the knowledge and under the 

surveillance and supervision of competent authorities. 

 Resorting to this special technique in order to identify persons involved in 

the smuggling of migrants. 

 Rendering assistance and collaborating with the judiciary, and other 

States that may be involved in the controlled delivery. 
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Intelligence 
 

 

The general interpretation of “information” is “something that is received by law 

enforcement” while “intelligence” is “information that has had something done 

to it to give it more meaning (for example, corroboration, analysis, evaluation).”50
 

There are two types of intelligence:  
 

Thematic/strategic intelligence pertains to the current smuggling trends, 

political, socioeconomic or other features that may contribute to smuggling, the 

level of demand or other thematic factors that may affect the crime and its modus 

operandi. 

Specific/tactical intelligence are related to the identification of  a  specific 

individual or factual event, such as details of criminal acts, dates, locations, 

documents or specific personal data (names, ages, physical description) allowing 

the identification of the smuggler or smuggled migrants. 

 

 
 

 

                                                           
50 UNODC, Basic training manual on investigating and prosecuting the smuggling of migrants, Module 7, Law  

    Enforcement and Prosecution, 2010, p.45. 

Open sources: 
media, academic 

research 

Other offices within 
the same 

organization 

 
Intergovernmental 

and non-
governmental 
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immigration, 
border officers  

L

Smuggling 
 

Smuggled migrant, 
witnesses, 
smugglers 
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The analysis of various sources and types of information allow law enforcement 

agencies to: 

 Identify the smuggled migrants and smugglers and their location in 

order to rescue the potential victims from rights violations and to 

investigate the smugglers; 

 Notify and  refer the potential victims of rights violations for assistance; 

 Develop strategies and tactics and allocate the needed resources to 

the investigation. 

 
The Crime Scene 

A crime scene is any physical scene that contains physical traces of past 

activities. Crime scenes are usually multiple and can involve: 

 Locations 

o A country (sending, transit, destination) 

o An indoor or open-air area (TD production structures) 

 Transportation 

o Private vehicles 

o Public transports 

o Boats 

 Persons 

o Smugglers 

o Victims 

Wherever a smuggled migrant or a smuggler is located, that is to be considered a 

crime scene. 
 

Sending State State of transit State of destination 

You may find evidence related to the following on the crime scene: 

 Transportation

 Communications

 Financial transactions (keep in mind that payments can also be material)





There are standard crime scene procedures to be adopted by first officers at the 

scene, among them the priorities are as follow: 

 Security of the crime scene; 
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 Search, seizure and security of all the evidence found; 

 Arrest of suspects who may well be still at the  scene; 

 Safety and care of the potential victim of rights violations; 

 Search for all available witnesses to the crime. 

Many locations in smuggling cases will carry health and safety risks and dangers 

to investigating law enforcement officers who are unfamiliar with the situation 

and environment. 

In many encounters, it may be difficult to identify who are the smugglers and who 

are the smuggled migrants. Smugglers may dissimulate themselves among the 

migrants as part of their modus operandi. This may not become apparent until 

sometime later and there may well be confusion at the crime scene. 

Law enforcement officers must always be prepared for a detailed crime scene 

analysis. An important investigative objective is to collect all available evidence to 

prove a case of smuggling and to corroborate witness testimonies. Law 

enforcement investigators must also be aware of possible cases of human 

trafficking committed by the same criminal group within the same route used for 

the smuggling process. 

 

Special Treatment for Multiple Crime Scenes 
 
 

It is important to keep in mind that a coordinated approach is needed, whether 

investigating single or multiple crime scenes. When investigating multiple crime 

scenes, investigators should be able to make the link between the location, the 

means and the persons and then communicate the information with the various 

services involved in criminal proceedings. 

As with trafficking in persons, “there may be evidence linking a person to 

transport used in all locations, or a vehicle that has passed through all the 

locations. Advertising, communications equipment and finance documents are all 

potentially connected opportunities for […] examination”.51 “Linking scenes may 

allow [the identification, interception or rescue] of further victims or suspects 

[…]”.52 Examples of evidence relevant to counter smuggling: 

                                                           
51 UNODC, “Anti-human trafficking manual for criminal justice commissioners”, Module 7: Crime scene and   
    physical evidence examinations in trafficking in persons investigations. 
52 UNODC, “Anti-human trafficking manual for criminal justice commissioners”, Module 7: Crime scene and  
    physical evidence examinations in trafficking in persons investigations. 
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 All money, receipt of payment, transfers; 

 Any documentation relating to identification; 

 Any travel documents or kind of documentation relating to the issue  

of passports and visas, including any sponsorship letters, etc.; 

 All forms of communication and related equipment. 

 



  

Module II: Exercises 
 

 

 

©IOM/Monirul Bhuiyan 



65  

Flashcards 

These flashcards can be used in a variety of ways. They can be distributed to the 

participants by the trainer before, during and after their session. Or, for 

example, they may be used exclusively by the trainer as an “aide memoire” or 

to help them facilitate discussions and Q&A sessions. 

Reactive 
 

 
 
 

Self-check Box – Key questions in the reactive investigation 

☐ What is the smuggling route? (Source/Transit/Destination countries) 

☐ What is the cost of the smuggling? 

☐ What are the risks linked to any prompt action undertaken? 

☐ Where are the smuggled migrant from? 

☐ Where is the investigation done? (Source/Transit/Destination countries) 

☐ Who is the smuggler? (Nationality, activity, age, etc.) 

☐ Who is receiving the money? 

☐ When did they start the smuggling process? 

 

Must know: 

When investigating, do not solely rely on the smuggled migrant’s testimony or 

suspected smuggler’s admission. 

The use of one investigative technique is not exclusive of another. 

Financial investigation is key in all investigative approaches. 

The investigation process is not without risk for both the law enforcers and 

the smuggled migrants. 

Particular attention must be paid to the rights violations that smuggled 

migrants may have endured during the smuggling process. 



58  

☐ When is the money due? 

☐ How many times did this event happen before? 

☐ How is the payment to be done? (Once in CoD, in cash, through bondage, etc.) 

☐ Why did those individuals have to be smuggled? Are there asylum seekers 

among them? 

☐ To which rights violations may the smuggled migrants have been subjected? 

(Identify appropriate response in case of violations.) 

☐ Is there any room for further investigation with a proactive technique? 
 
 
 

Skeleton arrest plan 

Although a Reactive investigation technique is meant to facilitate quick and prompt 

action, it does require planning in order to be successful. Once suspects have been 

identified, a skeleton arrest plan can be prepared and refined while the 

investigation is ongoing. A Reactive investigation (and its arrest plan) is triggered 

by an event. 

Event 

e.g.: the discovery of migrants 

suspected of having been smuggled 

e.g.: a complaint (by a migrant, for 

example) 

e.g.: a source (concerned citizen, for 

example) 

Note: If the investigation is triggered by 

a complaint or a source take note of 

their willingness to divulge personal 

details and to testify in court. These can 

be indicative of their motives (and 

ulterior motives). 

Operational plans 

Identify target’s location (e.g.: 

smuggler’s safe–house) 

Threat analysis: prioritize safety of 

personnel and safety of smuggled 

migrants 

Deploy internal and external resources 

needed to carry out arrest 

Secure the crime scene: provide first  
aid to wounded 

 
 

Note: Internal resources = tactical 

personnel, investigative intelligence 

personnel, logistics, weapons, tools, etc.  

 

External resources =  medical teams, fire 

department, traffic police, etc. 
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Approach 

Depending on the threat analysis, officer 

may choose among two approaches to 

carry out arrest: 

Knock-on-the-door approach (informing 

suspects of their wish to enter the 

location) 

Tactical deployment approach 

(aggressive tactical insertion into the 

location). To be used: 

1) When the officers reasonably believe 

the migrants are in immediate 

danger/need of assistance; 

2) To prevent destruction of evidence; 

3) To protect the officers from persons 

whom they reasonably believe to be 

present and armed and dangerous. 

Note: It is advisable that when carrying 

out an arrest to have all activity video- 

recorded as this offers a record of the 

conduct of the officers, can be used as 

evidence against smugglers, and can be 

used in debriefing and subsequent 

training sessions. 

 

Proactive 
 

Self-check Box – Cooperation 

☐ Who are the prosecutors/investigative judges in charge? 
☐ Have you agreed on the objectives of the investigation? 

☐ Do you know which evidence is most likely to be admissible in court? 

☐ Are you in close contact and cooperation with the intelligence agency? If no, 
how could you better your cooperation? 

 

 
Disruptive 

 

Self-check box 

☐ Was the disruptive technique already used in this case? 

☐ What was the outcome? If it did not work, what are the reasons? 

☐ Has the record of the use of disruptive techniques for this specific present case 
been ensured for future investigators? 

☐ Once the disruptive technique has been used, is there any room for a 
proactive investigation? 
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☐ Has the evidence gathered during the disruptive investigation been recorded 
in order to be used for a proactive investigation at a later stage? 

 

Intelligence 
 

Must know: Why do you need intelligence and close cooperation with the agencies 

in charge of intelligence? The analysis of various sources and types of information 

allow law enforcement agencies to: 

 Identify the smuggled migrant and smugglers and their location in order to 
rescue the potential victims of rights violations and to investigate smugglers; 

 Notify and refer the potential victims of rights violation  for assistance;

 Develop strategies and tactics and allocate the needed resources to the 
investigation. 

 

The Crime Scene 
 

Examples of evidence relevant to counter smuggling: 

 
 All money, receipts of payment, transfers; 

 Any documentation relating to identification; 

 Any travel documents or kind of documentation relating to the issue of 
passports and visas, including any sponsorship letters, etc.;  

 All forms of communication and related equipment. 
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Scenario and Role Play 

 
Split the class into several groups of about five persons each. Ask the groups to 

read and discuss the scenario they are presented with. The idea of these exercises 

is to get participants to think like investigators: to pick-up clues and follow leads. 

It is quite an open-ended exercise, with no real right or wrong answers; it could 

result in interesting investigative plans drawn-up by the groups. 

Each group presents their investigative plans to the class and in the end reports 

on their discussion/plan of action. The point of this exercise is to help participants 

understand when and how to apply the different investigative techniques 

(Reactive, Proactive, Disruptive, etc.) and to think like investigators. It is not 

imperative that participants reach an agreement. When reporting, ask 

participants to share their points of disagreement or, on the contrary, of 

spontaneous agreement. 

Facilitators should guide the groups through the whole process. 

 
Migrant Smuggling Investigation Example 1 

 

You are an officer working for the national border agency, responsible for 

monitoring movements across your national border. 

Eighteen smuggled migrants are detained after having arrived by boat on a beach 

at around 01:00. They include the coxswain of the boat; he is of a different 

nationality than the other migrants. 

None of the migrants have travel or identification documents. One of the 

migrants, however, when searched, had a phone number written on a small piece 

of paper. 

That same night, at 02:00 and 03:00, in two more interventions at other beach 

locations along the coastline, similar groups are intercepted. Again, a phone 

number is found on one of the migrants at each location.  One of your officers 
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notices that all three numbers are the same, and that the first two digits of the 

number correspond with the first two digits used when one is dialling a mobile 

telephone number in the country. 

In addition, the coxswain of the first boat, when searched, was found in 

possession of a creased-up photograph of a 20-foot shipping container with a 

piece of paper attached to it which includes a container number as well as the 

name of a person (see attached). The coxswain of the boat speaks English but is 

not cooperating. 

The migrants speak no English and are severely dehydrated. The migrants inform 

you that they were due to be picked up from the beach by a yellow van. 

A map, to help illustrate the above scenario, is provided. 

You have been tasked with investigating these series of incidents. Discuss in your 

group and list the steps you would take next to pursue your investigation. When 

reporting back at the end of the exercise, make sure to mention the following: 

 Describe if, with the information provided, the case could be considered a case of 

migrant smuggling, as per the Palermo Protocol. 

 Indicate what level of assistance you would provide to the migrants. 

 Which type of investigation technique would you apply in this case? And which 

other agencies would you involve in your investigation? 

 Do you think any other type of investigation technique could be applied 

additionally to the one you stated above? And in relation to what aspect of the 

story in particular? 

 

Migrant Smuggling Investigation Example 2 
 

You are an officer working for the national police agency, responsible for 

investigating cases of migrant smuggling. 

Mr Nelson and Mr Gonzalez were frequently seen together in 2006 during an 

earlier investigation that did not result in prosecution in the State of Kaglenia. 
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Additionally, their names were mentioned in Kaglenian newspaper articles at the 

time when they were briefly detained and before their charges were dropped. 

In 2018 both are arrested in your country (Coscaton) for migrant smuggling. They 

deny knowing each other. 

They are found in the company of twenty migrants (10 males and 10 females). Of 

the twenty, five are children. 

The migrants have few possessions and the children urgently require medical 

attention for sores caused by their ocean journey. 

You have been tasked with investigating Mr Nelson and Mr Gonzalez. Discuss in 

your group and list the steps you would take next to pursue your investigation. 

When reporting back at the end of the exercise, make sure to mention the 

following: 

 Indicate what level of assistance you would provide to the migrants. 

 Which type of investigation technique would you apply in this case? And 

which other agencies would you involve in your investigation? 

 Describe what other special investigation techniques you would use.
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Mini-Quiz 

1. A Reactive investigation technique is meant to facilitate quick and 

prompt action. 

a. True 

b. False 

c. True, but this does not mean that it does not require planning 

d. False; a Reactive investigation requires planning and by 

definition cannot be quick and prompt 

 
2. A Proactive investigation technique is based on   . 

a. A tactical approach 

b. An intelligence-led approach 

c. A technology-based approach 

d. All of the above 

 
3. A Disruptive investigation technique is to be used to get a successful 

prosecution. 

a. True 

b. False 

 
4. Smuggled migrants pay a fee to be smuggled. 

a. True 

b. False 

 
5. The payment may be done: 

a. In advance 

b. En route 

c. Upon arrival to the country of destination 

d. Any of the above 

 
6. Controlled delivery is when  . 

a. Investigators allow for the non-disruption of the smuggling 

process in order to obtain more information/intelligence on the 

smugglers and the overall criminal organization 

b. Investigators allow for the non-disruption of the smuggling 

process in order to then arrest the smugglers the next day 

c. Investigators are involved in controlling and delivering migrants 
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found at sea 

d. Authorities deliver migrants back to their countries of origin 

 
7. “Intelligence” means “information that has had something done to it to 

give it more meaning (for example, corroboration, analysis, evaluation)”. 

a. True 
b. False 

 
8. False Intelligence means “something that is received by law 

enforcement”. 

a. True 

b. False 

 
9. Which of the following is NOT among the priorities to be followed by 

first officers at a crime scene: 

a. Ensuring their uniforms are in conformity with the latest 

institutional dress-code rules 

b. Search, seizure and security of all the evidence found 

c. Arrest of suspects who may well be still at the scene 

d. Safety and care of the potential victim of rights violations 
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Answers: 

Q1: c 

Q2: b 

Q3: b 

Q4: a 

Q5: d 

Q6: a 

Q7: a 

Q8: b 

Q9: a 



  

MODULE III: SMUGGLING OF MIGRANTS AT 

SEA 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

© IOM 2014/Francesco Malavolta  
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Objectives 

• To be introduced to the Law of the Sea; 

• To learn the specific principles relating to migrant smuggling at sea. 

 
Learning Outcomes 

At the end of this module, trainees will be able to: 

 Apply international maritime law and States’ rights and responsibilities 
under it; 

 Identify maritime zones, including their names and their distances in 

nautical miles; 

  Understand States’ rights and obligations while ships flying their flag are 

on international waters, including with regard to illicit activities; 

    Explain the processes of “detection” and “interception” under 

international maritime law; 

 Explain state rescue obligations under the SAR and SOLAS Conventions; 

 Explain state protection and assistance obligations, under international 

law, of those rescued at sea; 

 List the Maritime Rescue Coordination Centres (MRCC) in Africa and their 

subcentres. 
 

The smuggling of migrants at sea is one of the most dangerous forms of migrant 

smuggling. This curriculum dedicates a module to the smuggling of migrants at 

sea in light of the tragedies witnessed in the past five years off the coasts of 

northern and north-western Africa among other areas. ACBC has identified search 

and rescue at sea to be a pivotal area of capacity-building for African States 

dealing with migrant smuggling. Fast and effective search and rescue at sea, 

needless to say, is essential when it comes to detecting, rescuing and bringing 

back to terra firma migrants who are smuggled at sea.
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The Law of the Sea and Specific Principles relating to 
Migrant Smuggling at Sea 
 

Article 7 of the Protocol against the Smuggling of Migrants requires States to 

cooperate to prevent and suppress the smuggling of migrants at sea. This 

cooperation and prevention must be done within the international standards set 

by the Law of the Sea. 

The main legal source on the Law of the Sea is the 1982 United Nations 

Convention on the Law of the Sea (UNCLOS). This Convention deals with maritime 

zones, jurisdiction and duties of flag States. 

The sovereignty of a coastal state extends beyond its land territory and internal 

waters to an adjacent belt of sea: the territorial sea. It is an inherent part of the 

territory of a coastal state and that state has legislative and enforcement 

jurisdiction over its territorial sea. The scope of territorial sea includes sea, air 

space, seabed and subsoil. 

According to Article 17 of UNCLOS, foreign ships have the right to innocent 

passage through the territorial sea of a coastal state. However, according to 

Article 19, this passage is considered prejudicial when a foreign ship engages in 

certain activities, one of which includes “the loading or unloading of any 

commodity, currency or person contrary to the customs, fiscal, immigration or 

sanitary laws or regulations of the coastal state.”53
 

 
  

                                                           
53 Article 19(2)(a), UN General Assembly, Convention on the Law of the Sea, 1982. 
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Maritime Zones 

Maritime zones exist in the context of territorial seas, contiguous zones and 
exclusive economic zones. 

 

 

 

In the territorial sea, which extends 12 nautical miles from the baseline from 

which the breadth of the territorial sea is measured, a party state may take 

measures to suppress the use of a vessel being used for migrant smuggling. Such 

measures may also take place in the contiguous zone, which extends 24 nautical 

miles from the baseline, where the coastal state may exercise the control 

necessary to prevent and punish infringement of customs, fiscal, immigration or 

sanitary laws within the territory or territorial sea.54
 

In the Exclusive Economic Zone (EEZ), which extends 200 nautical miles from the 

baseline, a coastal State has exclusive jurisdiction, including regarding the 

establishment and use of artificial islands, installations and structures over which 

it may exercise jurisdiction with respect to customs, fiscal, health, safety and 

immigration laws. 
 
 
 
 

                                                           
54 Article 33, UN General Assembly, Convention on the Law of the Sea, 1982. 
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The Law of the Sea gives a state the right to sail ships flying its flag. Ships have the 

nationality of the state whose flag they are entitled to fly. The flag state has 

exclusive jurisdiction over ships on the high seas.55  The exceptions to this 

principle, wherein every State should take effective measures to suppress, are in 

instances of: 

 Piracy;

 Unauthorized broadcasting;

 Slave trading;

 Illicit drug trafficking;

 Ships without nationality;

 Ships hiding real nationality;

 Right of hot pursuit (Article 111) (see Flashcard “Must Know – Right of 

Hot Pursuit”).

 
States not only have rights over ships flying its flag, they also have obligations. 

Those obligations are in Article 94 of UNCLOS and are as follows: 

 The exercise of effective control over ships flying its flag;
 The ensuring that their vessels comply with international law and are not 

used for illicit purposes;

 The establishment of measures to ensure safety at sea which must 
conform with generally accepted international regulations (e.g. 
International Maritime Organization (IMO) Conventions);

 The impermissibility of the operation of substandard ships.


 

Detection 

Vessels used for migrant smuggling may be detected by sea and/or air patrols. In 

most countries, this patrolling function is performed by the navy, coast guard, 

police and surveillance teams whose jurisdiction the particular area falls under. 

Sometimes smuggling vessels are spotted by private vessels, the captains of 

which may inform coastal States. The location of smuggling vessels may also be 

reported by smugglers themselves as a part of their modus operandi.56
 

Detecting vessels that are involved in migrant smuggling is a challenge for many 

coastal African States. While it is the duty of coastal States to patrol their 

                                                           
55 Article 94, UN General Assembly, Convention on the Law of the Sea, 1982. 
56 UNODC, Issue Paper: Smuggling of Migrants by Sea, 2011. 
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maritime zones, limited maritime patrol assets can present a significant 

challenge—this could be due to the limited resources of small coastal States or 

the overwhelming area that needs to be covered by States with long coastlines 

(Libya or Somalia for example). 

In instances where States find it difficult to carry out effective maritime patrols, 

this burden can be eased through increased cooperation from other States in the 

region (see Module IV). Such cooperation can come in the form of provision of 

human and material resources, such as patrol vessels, helicopters and personnel 

for the purposes of carrying out joint patrols.57
 

According to the Maritime Security for Vessel Personnel with Specific Security 

Duties, searchers should have clear guidance on what to do if a smuggled migrant 

is found. Searchers should be acquainted with the fact that there are many places 

on board a vessel where smuggled migrants can be concealed. Some of these 

locations are: 

 Cabins; 

 Above ceilings and wall panels; 

 Toilets and showers; 

 An entire engine room. 
 

Nonetheless, once a vessel is identified, special attention should be paid to the 

rudder trunk which smugglers often use to stow away migrants as they are easily 

accessible by small crafts. The detection of smuggling of migrants at sea should 

ideally take place at coasts of departure before journeys by sea are embarked 

upon and before lives are put at risk at sea.58  In case the detection of stowaways 

takes place after departure, the following measures should be taken: 

 Confinement to prevent escape; 

 Repatriation of the vessel; 

 Arrangement for disembarkation and deportation; 

 Interview; 

 Search for other stowaways; 

 Implication of the International Ship and Port Facility Security (ISPS). 

 
 

                                                           
57 Ibid. 
58 Ibid. 
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Interception 

UNCLOS States that the coastal state has the right to take necessary steps in its 

territorial sea to prevent passage which is considered prejudicial (i.e. not 

innocent).59 Therefore, UNCLOS grants the right to a coastal State to intervene 

when a ship loads or unloads persons contrary to its immigration regulations.  

This, then, would include migrant smuggling which has irregular migration as a 

defining characteristic (see Module I). 

The Protocol against the Smuggling of Migrants emphasizes that States party to 

it “shall cooperate to the fullest extent possible to prevent and suppress the 

smuggling of migrants by sea, in accordance with the international law of the 

sea.”60 It further stipulates that when a party state has reasonable grounds to 

suspect that a vessel is being used for migrant smuggling it may take measures to 

suppress the use of that vessel. In cases where a vessel flies the flag or displays 

the marks of registry of another state, the state on whose territorial waters the 

vessel is passing through may board, search or take other appropriate action so 

long as this action is authorized by the flag state. This does not apply, however, if 

there is imminent danger to the lives of persons aboard or if the vessel is without 

nationality.61
 

There are several safeguards to ensure, according to Article 9 of the Protocol 

against the Smuggling of Migrants, when an action is being taken to board and 

inspect a vessel suspected of engaging in migrant smuggling: 

 Action can only be taken by military warships or other government ships 

or aircraft; 

 The boarding state must ensure the humane treatment of the persons on 
board; 

 The rights of the coastal state or the authority of the flag state are not 

affected. 

In undertaking those actions, nothing is to affect the rights and duties of States 

and individuals under international law,62 including under: 

 International humanitarian law; 

                                                           
59 Article 25, UN General Assembly, Convention on the Law of the Sea, 1982. 
60 Article 7, UN General Assembly, Protocol against the Smuggling of Migrants by Land, Sea and Air, 
    supplementing the United Nations Convention against Transnational Organized Crime, 2000. 
61 Article 8, Ibid. 
62 Article 19, Ibid. 
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 International human rights law; 

 The Refugee Convention and the principle of non-refoulement. 

 
Rescue 

The master of ships’ obligation to render assistance to persons in distress at sea 

is a long-established maritime tradition and obligation. A number of Conventions 

contain obligations to provide assistance and to rescue. These obligations fall on 

masters of ships, flag States, and coastal States. 

The International Convention on Maritime Search and Rescue (SAR Convention, 

1979) defines rescue as: “an operation to retrieve persons in distress, provide for 

their initial medical treatment or other needs and deliver them to a place of 

safety”.63
 

According to Article 98 of UNCLOS, a master of a ship has an obligation to: 
 

 Render assistance to any person found at sea in danger of being lost; 

 Proceed with all possible speed to the rescue of persons in distress, if 

informed of their need of assistance, in so far as such action may 

reasonably be expected of him. 

This obligation applies in all maritime zones: the high seas, territorial sea, EEZ and 

other zones. 

The International Convention for the Safety of Life at Sea (SOLAS, 1974) States 

the following: 

“Distress Messages — Obligations and Procedures 
 

(a) The master of a ship at sea, on receiving a signal from any source that a ship 

or aircraft or survival craft thereof is in distress, is bound to proceed with all 

speed to the assistance of the persons in distress informing them if possible that 

he is doing so…”.64
 

In addition, coastal States are required to establish search and rescue services to 

ensure safety of navigation around its coast. 

The International Convention on Maritime Search and Rescue (SAR Convention, 

                                                           
63 Paragraph 1.3.3, International Maritime Organization, International Convention on Maritime Search and            

Rescue, 1403 UNTS, 1979. 
64 Chapter V: Regulation 10, International Maritime Organization, International Convention for the Safety of Life    

At Sea, 1184 UNTS 3, 1974. 
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1979) sets the international framework for search and rescue operations 

worldwide. Wherever an accident occurs, rescue will be coordinated by a SAR 

organization and, when necessary, by cooperation between neighbouring SAR 

organizations. The obligation to provide assistance to any person in distress at 

sea applies regardless of the nationality or status of such a person or the 

circumstances in which the person is found.65 
 
 

Assistance and Protection 

In 2006, amendments to the SAR and SOLAS Conventions entered into force.66  

Those amendments are meant to ensure that: 
 

 Survivors are provided assistance regardless of nationality or status or the 

circumstances in which they are found; 

 Ships are able to deliver the survivors to a place of safety; 

 Survivors are treated in accordance with relevant international 

agreements and long-standing humanitarian maritime traditions. 

 
In addition, under those amendments: 

 States must coordinate and cooperate to ensure that masters of ships are 

released from their obligations with minimum further deviation from the 

ship’s intended voyage; 

 The State responsible for the SAR region in which the survivors were 

recovered has primary responsibility for ensuring that such coordination 

and cooperation occurs, so that survivors are disembarked and delivered 

to a place of safety; 

 States must arrange for disembarkation from the assisting ship as soon 

as reasonably practicable. 

IMO guidelines on the Treatment of Persons Rescued at Sea provide guidance to 

governments and shipmasters with regard to humanitarian obligations and 

obligations under the relevant international law relating to the treatment of 

persons rescued at sea. The guidelines are intended to assist governments and 

masters to better understand their obligations under international law and to 

provide guidance with regard to when to discharge these obligations. The 

                                                           
65 Paragraph 2.1.10, Ibid. 

66 IMO, “SOLAS, SAR amendments enter into force”. 
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guidelines deal with: 

 The role of Rescue Coordination Centres in obtaining information from 

the master of the assisting ship; 

 The role of shipmasters in ensuring that survivors are not disembarked to 

a place where safety would be jeopardized; 

 Guidance on a “place of safety”; 

 Non-SAR considerations, e.g. status of survivors, security or law 

enforcement concerns. 

A “place of safety” is defined in the 1979 SAR Convention as: 
 

“A location where rescue operations are considered to terminate. It is 

also a place where the survivors’ safety of life is no longer threatened and 

where their basic human needs (such as food, shelter and medical needs) 

can be met. 

An assisting ship should not be considered a place of safety based solely 

on the fact that the survivors are no longer in immediate danger once 

aboard the ship. An assisting ship may not have appropriate facilities and 

equipment to sustain additional persons on board without endangering 

its own safety or to properly care for the survivors. Even if the ship is 

capable of safely accommodating the survivors and may serve as a 

temporary place of safety, it should be relieved of this responsibility as 

soon as alternative arrangements can be made.”67
 

The IMO and UNHCR “Guide to principles and practice as applied to migrants and 

refugees” was developed with a particular focus on migrants and refugees in 

rescue operations. 

 If people rescued at sea make known a claim for asylum, key principles as 

defined in international refugee law need to be upheld. While the ship 

master is not responsible to determine the status of the people on board, 

he needs to be aware of these principles; 

 Disembarkation of asylum seekers and refugees recovered at sea, in 

territories where their lives and freedom would be threatened should be 

avoided (para. 6.17); 

 Any operations and procedures such as screening and status assessment 
                                                           
67 Annex, paragraph 1.3.2, International Maritime Organization (IMO), International Convention on Maritime Search and 

Rescue, 1403 UNTS, 1979. 
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of rescued persons that go beyond rendering assistance to persons in 

distress should not be allowed to hinder the provision of such assistance 

or unduly delay disembarkation. (para. 6.20). 

If people rescued at sea claim asylum: 

 Alert the closest Maritime Rescue and Coordination Centre (MRCC); 

 Contact UNHCR or the local refugee agency; 

 Do not ask for disembarkation in the country of origin or from which the 

individual has fled; 

 Do not share personal information regarding the asylum seekers with the 

authorities of that country, or with others who might convey this 

information to those authorities. 



Maritime Rescue Coordination Centres (MRCC) and their Sub-Centres. 
 

By 2011, the coverage of Maritime Rescue Coordination Centres was able to 

completely surround Africa’s coastline. The MRCCs in Africa are: 

 Bouznika (Rabat), Morocco 

 Mombasa, Kenya 

 Cape Town, South Africa 

 Lagos, Nigeria 

 Monrovia, Liberia 

Each MRCC in Africa has its own network of associated sub-centres. This regional 

search and rescue system has been put in place as the result of a resolution 

adopted by the IMO Conference on search and rescue (SAR) and the Global 

Maritime Distress and Safety System (GMDSS). This conference was held in 2010. 

Example: The MRCC in Mombasa has two Maritime Rescue Sub-Centres (MRSCs): 

one being Victoria in Seychelles and the other being Dar es Salaam in the United 

Republic of Tanzania. 
 
 

 Stowaways 

The IMO Convention on Facilitation of International Maritime Traffic contains: 
 

 Security measures for preventing stowaways;  and 

 Measures regarding the disembarkation of stowaways. 
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There are also specific IMO Guidelines on the Resolution of Cases of Stowaways. 

Those guidelines deal with the responsibilities of each entity that has a role in 

the case of stowaways (see table in Flashcard “Stowaways – My 

Responsibilities”). 

Finally, the IMO Convention on Facilitation of International Maritime Traffic 

States that: 

 Cooperation must be ensured to prevent stowaways from embarking on 

ships; 

 Stowaways on board ships must be treated fairly and humanely; 

 Masters must not deviate from the planned voyage to seek 

the disembarkation of stowaways discovered on board, except in certain 

cases. 



  

Module III Exercises 
 

 

Italian Coast Guard rescues migrants and refugees bound for Italy. © IOM 2014/Francesco Malavolta
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Flashcards 

These flashcards can be used in a variety of ways. They can be distributed to the 

participants by the trainer before, during and after their session. Or, for example, 

they may be used exclusively by the trainer as an “aide memoire” or to help them 

facilitate discussions and Q&A sessions. 

 
The Law of the Sea and Specific Principles relating to Migrant Smuggling 

at Sea 
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Must Know – Right of Hot Pursuit 

 
The following conditions must be met for a State to undertake a hot 

pursuit legally and to sail ships which are not flying its flag: 

 
 There must have been a violation by the foreign ship of a 

coastal State’s laws in internal waters or the territorial sea 

(the right of hot pursuit also applies in other zones in certain 

cases); 

 

 This pursuit must be exercised by warships or military aircraft; 
 

 The pursuit must begin in internal waters, territorial sea, 

the contiguous zone or the Exclusive Economic Zone; 

 

 The enforcement agents must give signal to stop; 
 

 The pursuit must be continuous; 
 

 The pursuit must be ceased if the pursued ship enters the 

territorial sea of another coastal State. 
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IMO guidelines on the Treatment of Persons Rescued at Sea deal with: 

 Rescue Coordination Centres to obtain information from the 
masters of the assisting ship; 

 Shipmasters should seek to ensure that survivors are not 
disembarked to a place where safety would be jeopardized; 

 Guidance on a “place of safety”; 
 Non-SAR considerations, e.g. status of survivors; security or law 

enforcement concerns. 
 

A place of safety is defined as: 
A place of safety (as referred to in the Annex to the 1979 SAR Convention, 
paragraph 1.3.2) is a location where rescue operations are considered to 
terminate. It is also a place where the survivors’ safety of life is no longer 
threatened and where their basic human needs (such as food, shelter and 
medical needs) can be met. 

 
An assisting ship should not be considered a place of safety based solely on 
the fact that the survivors are no longer in immediate danger once aboard 
the ship. An assisting ship may not have appropriate facilities and 
equipment to sustain additional persons on board without endangering its 
own safety or to properly care for the survivors. Even if the ship is capable 
of safely accommodating the survivors and may serve as a temporary place 
of safety, it should be relieved of this responsibility as soon as alternative 
arrangements can be made. 

 

The IMO and UNHCR “Guide to principles and practice as applied to 
migrants and refugees” was developed with a particular focus on 
migrants and refugees in rescue operations. 

 If people rescued at sea make known a claim for asylum, key principles as 
defined in international refugee law need to be upheld. While the ship 
master is not responsible to determine the status of the people on board, 
he needs to be aware of these principles; 

 Disembarkation of asylum seekers and refugees recovered at sea, in 
territories where their lives and freedom would be threatened should be 
avoided (par. 6.17); 

 Any operations and procedures such as screening and status assessment 
of rescued persons that go beyond rendering assistance to persons in 
distress should not be allowed to hinder the provision of such assistance 
or unduly delay disembarkation (para. 6.20)
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If people rescued at sea claim asylum: 
 

 Alert the closest MRCC; 

 Contact UNHCR or the national refugee authority; 

 Do not ask for disembarkation in the country of origin or from which the 

individual has fled; 

 Do not share personal information regarding the asylum seekers with the 

authorities of that country, or with others who might convey this 

information to those authorities. 

Stowaway – Definition 
 
The Convention on Facilitation of International Maritime Traffic, as amended (The 
FAL Convention, 1965), defines a stowaway as: 
 
A “person who is secreted on the ship or in cargo which is subsequently loaded onto 
the ship, without the consent of the ship owner or the master or any other 
responsible person, who is detected on board after the ship has departed from a 
port and reported as a stowaway by the master to the appropriate authorities”. 
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Stowaways – Responsibilities 

The master 1. Determine immediately the port of embarkation of the 

stowaway; 

2. Determine the stowaway’s identity (nationality, 

residency, etc.); 

3. Prepare a statement containing all available information 

relevant to the stowaway for presentation to the 

appropriate authorities; 

4. Notify the existence of a stowaway and any relevant 

details to the ship-owner and appropriate authorities at 

the port of embarkation, the next port of call and the 

flag State; 

5. Keep confidential any information related to refugee 

status/will to seek asylum; 

6. Do not depart from the planned voyage to seek 

the disembarkation of a stowaway; 

7. Ensure that the stowaway is presented to the 

appropriate authorities at the next port of call; 

8. Ensure that stowaways are not made to work on 

board the ship, except in emergency situations and 

in that case to ensure that stowaways are treated 

humanely; 

9. Ensure the security, general health, welfare and safety 

of the stowaway until disembarkation, including 

providing him/her with adequate provisioning, 

accommodation, proper medical attention and sanitary 

facilities. 

The ship-owner 1. Ensure that the existence of, and any relevant 

information on, the stowaway has been notified to the 

appropriate authorities at the port of embarkation, the 

next port of call and the flag state; 

2. Comply with any removal directions made by the 

competent national authorities at the port of 
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 disembarkation; and 

3. Cover any applicable costs relating to the removal, 

detention, care and disembarkation of the stowaway in 

accordance with the legislation of the States which may 

be involved. 

The flag State 1. Be willing, if practicable, to assist the master/ship- 

owner or the appropriate authority at the port of 

disembarkation in identifying the stowaway and 

determining his/her nationality/citizenship or right of 

residence; 

2. Be prepared to make representations to the relevant 

authority to assist in the removal of the stowaway from 

the ship at the first available opportunity; 

3. Be prepared to assist the master/ship-owner or the 

authority at the port of disembarkation in making 

arrangements for the removal or repatriation of the 

stowaway; and 

4. Report incidents of stowaways to the Organization. 

 

Scenario and Role Play 

The objective of this role play is to help participants understand the duties and 

interests of the various actors involved in a search and rescue at sea scenario. Seeing 

the perspectives of all actors involved will help them in their work to formulate 

effective search and rescue at sea efforts and to understand all the issues involved. 

Provide the class with a search and rescue at sea scenario in which a private civilian 

vessel reports by radio that it has spotted a small ship carrying a large group of what 

it thinks are irregular migrants and the vessel appears to be sinking. 
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The coast guard is being called to support the rescue and to bring the group of 

irregular migrants rescued at sea to a place of safety. The ship is not flying the 

flag of any country but intelligence suggests it came from the neighbouring 

country of Tyrannia. Tyrannia is currently in civil war and has been described by 

the media as a dictatorial regime. 

Split the class into groups of 6. At random, assign each person in the group a role 

to play within this scenario. The roles are as follows: 

The coast guard 

The captain of the private vessel 
 

The migrants on board the small ship, all or some of whom are asylum 

seekers 

The Government of Utopia, the State through whose territorial waters 

the vessel is passing 

The government of Tyrannia 

Relevant organizations (UNHCR, IOM, refugee NGOs, etc.) 
 
 

Ask each of the persons to think about their role’s priorities and interests. Give 

them about 10 minutes. By the end, each person should have come up with their 

own interest/objectives which, together, would look something like the 

following: 
 

 Interests/duties 

Coast Guard Preservation of life at sea. 

Bringing them to “a place of safety”. 

Provision of basic human needs (such as food, 

shelter and medical needs). 

Captain of the private vessel As much as possible, avoid deviation from the 

ship’s intended voyage. 

Migrants Reach Utopia and apply for asylum. 

Utopia Avoid large influx of irregular migrants, while 

trying to respect human rights and refugee law. 

Tyrannia Prevent and punish the escape of nationals who 

are “enemies of the State”. 
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Organizations Ensure that all asylum seekers have a chance to 

make known a claim for asylum. 

Make sure they are not sent back to Tyrannia. 

 
Each person should then present and debate their role’s interests/duties with 

their group. Some roles’ interests may coincide; some roles may be better placed 

to enforce their interests over others, etc. Allow up to 30 minutes for discussion. 

Ultimately each group should come up with a plan, based on their new-found 

understanding of each actor’s interests, on how best to proceed with the search 

and rescue effort and subsequent disembarkation of the migrants. 

Facilitators should guide participants throughout the whole process. 
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Mini-Quiz 

1. You are a coast guard official in your office and the captain of a private civilian 
vessel reports by radio that he has spotted a small ship carrying a large group 
of what he thinks are irregular migrants just off the contiguous zone of your 
country. The captain also mentions that the ship is not flying the flag of any 
country and that the vessel does not appear to be in any distress. What 
should you do? 

a. Assume the ship is exercising innocent passage and take no action 
b. Assume this is a situation of smuggling at sea and dispatch military 

warships or other government ships or aircraft to intercept 
c. Assume this is a situation of smuggling at sea and, in order to save 

valuable time, instruct the civilian vessel to intercept 
d. It’s not certain that this situation of smuggling at sea, and since the 

vessel is off the Contiguous zone it is no longer under your jurisdiction 
anyway 

 

2. The territorial sea extends: 
a. 12 nautical miles from the baseline 
b. 24 nautical miles from the baseline 
c. 48 nautical miles from the baseline 
d. 200 nautical miles from the baseline 

 

3. The Exclusive Economic Zone extends: 

a. 12 nautical miles from the baseline 
b. 24 nautical miles from the baseline 
c. 48 nautical miles from the baseline 

d. 200 nautical miles from the baseline 
 
4. The contiguous zone extends: 

a. 12 nautical miles from the baseline 
b. 24 nautical miles from the baseline 
c. 48 nautical miles from the baseline 
d. 200 nautical miles from the baseline 

 

5. According to international law, the flag state has exclusive jurisdiction over 
ships on the high seas. Which of the following are exceptions to this 
principle? 

a. Instances where ships are engaged in piracy 
b. Instances where ships are engaged in slave trading 
c. Instances where ships are engaged in illicit drug trafficking 
d. All of the above 
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6. When it comes to patrolling for vessels used for the smuggling of migrants, 
which bodies are supposed to carry this patrolling function? 

a. Navy, coast guard and police 
b. The merchant marine 
c. Any concerned citizen who has at his disposal a vessel allowing him 

to do so 
d. All of the above 

 
7. The Protocol against the Smuggling of Migrants emphasizes that in cases 

where a vessel flies the flag or displays the marks of registry of another State, 
the State through whose territorial waters the vessel is passing may board, 
search or take other appropriate action so long as this action is authorized 
by: 

a. The president of the State on whose territorial waters the vessel is 
passing through 

b. The suspected vessel’s flag State 
c. The top admiral of the navy 
d. All of the above 

 
8. You are a coast guard official on a patrol ship and you have spotted a small 

ship carrying a large group of what you think are irregular migrants just off 
the contiguous zone of your country. The ship is clearly flying the flag of the 
neighbouring country, Tyrannia, and the vessel appears to be sinking. What 
should you do? 

a. Proceed with all possible speed to the rescue of the persons in 
distress 

b. Contact your nearest SAR organization and coordinate backup to help 
you with the rescue 

c. Since the ship is flying the Tyrannian flag, contact the authorities of 
Tyrannia and request their permission to intervene 

d. Since the vessel is off the contiguous zone it is no longer under your 
jurisdiction 

 
9. Assuming you answered option a in the question above; it is now your duty 

to bring the group of irregular migrants rescued at sea to a place of safety. In 
terms of nautical miles, the closest port is located in the neighbouring 
country of Tyrannia. One of your officers, however, reminds you that 
Tyrannia is currently in civil war and has been described by the media as a 
dictatorial regime. You should: 

a. Take into account the principle of non-refoulement and the fact that 
Tyrannia may not fit the definition of “a place of safety” and seek an 
alternative port of disembarkation 
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b. Bear in mind the above, but prioritize disembarkation at the closest 
port possible; that’s the most important 

c. Assume that Tyrannia is fine. Who believes the media anyway! 
d. Convene all of your crew and take the issue to a vote. Act according to 

what the majority voted for. 
 
 
 
Answers: 

 
Q1: b 

Q2: a 

Q3: d 

Q4: b 

Q5: d 

Q6: a 

Q7: b 

Q8: a, b 

Q9: a



  

MODULE IV: COOPERATION IN COMBATING 

MIGRANT SMUGGLING 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

©IOM 2014/Francesco Malavolta 
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Objectives 
 To learn methods of possible law enforcement cooperation 

within national frameworks; 

 To learn methods of possible law enforcement cooperation 

within regional and international frameworks. 

 

Learning Outcomes 
At the end of this module, trainees will be able to: 

 

 Cite examples of multi-sectoral prosecutor-led investigations and 

describe how they are applied within a national framework; 

 Explain how cooperation in border management could work 

within a national framework; 

 Explain the differences between informal and formal 

cooperation and list the advantages and disadvantages of each; 

 Explain how cooperation in border management could work within an 
international context; 

 List the means of cooperation in Search and Rescue at Sea; 

 Define and list the advantages of Joint Investigation Teams in sub-

Saharan African States and recognize their importance. 

 

States in sub-Saharan Africa recognize the magnitude of the migrant smuggling 

problem and have consequently taken steps to build national frameworks on 

counter migrant smuggling. Indeed, only three States68 in Africa have not ratified 

the United Nations Convention against Transnational Organized Crime and out 

of those three, one69 has signed but not ratified. The high rate of ratification of 

the treaty indicates that a large number of African States have recognized this 

issue as important and have seen fit to translate the terms of the treaty and its 

two additional Protocols into their national legislations. 
 
 

Unfortunately, however, implementing the terms of said treaty is challenging in 

a part of the world where large, unpatrolled and porous borders are 

commonplace and where the capacity of national border and law enforcements 

                                                           
68 The Congo, Somalia, South Sudan. 
69 The Congo. 
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officers is not up to par. Building from almost scratch or improving existing 

national frameworks on counter migrant smuggling, in other words, is very 

necessary. This is to be done by strengthening national policy, structures and 

laws to establish coordinated and integrated approaches at the national level 

while at the same time working at the regional and international levels to 

consolidate such approaches. 

 
Within Existing National Frameworks 
 
Law Enforcement Cooperation 

The Convention against Transnational Organized Crime calls on party States to 

enhance the effectiveness of law enforcement action to combat migrant 

smuggling (among other offences covered by the Convention) by means of 

improved cooperation. 

Multi-sectorial prosecutor-led investigations are an effective approach as they 

encompass multi-sectorial teams between national law enforcement agencies 

and units and other state organs while aiming at a defined target. A multi-

sectorial target-focused investigation, rather than attempting to tackle the broad 

migrant smuggling problem, focuses on a particular stage of the process, or 

person(s) involved in the process, in order to weaken and dismantle the overall 

smuggling enterprise. The ultimate goal of such multi-sectorial prosecutor-led 

investigation is to neutralize the target by means of a successful criminal 

prosecution. 

 

The idea of such an approach is to use the functions of prosecutors to better 

investigate, prepare, and prosecute cases related to migrant smuggling. 

Prosecutors would take over criminal investigations and strengthen intra-agency 

communication, supervision and development of prosecution. Legally trained  

case managers from the Ministry of Justice and Attorney General’s Department 

can assist prosecutors in migrant smuggling cases and can provide institutional 

support  at  the  operational  level  to  the  various  law  enforcement  agents.  

 

By coordinating with the various state organs and units, the prosecutor would 

involve the inclusion of specialized units, such as forensics teams and asset 

forfeiture units, to support technical needs. General instructions and 

investigation guidelines and increased public awareness on prosecution services 
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would also be part of multi-sectorial prosecutor-led investigations. In short, the 

aim is to develop and operationalize a strategy through the prosecution service. 

An example of the above can be found in the United Republic of Tanzania, in its 

Transnational and Specialized Crimes Section of the Public Prosecutions Division, 

which performs the following activities:70
 

 Reviews and proposes policies, laws, regulations, guidelines and 
standards; 

 Provides legal advice and opinion to international institutions 

and authorities; 

 Handles appeals and applications related to surrender and requisition of 

offenders outside the country; 

 Reviews relevant files from investigative organs and takes necessary 
steps; 

 Advises the Attorney General on mutual legal assistance in criminal 

matters whereby the United Republic of Tanzania is requesting to or 

requested by a foreign jurisdiction or authority; 

 Facilitates witnesses from abroad on locally heard cases to testify and to 

send witnesses abroad for cases heard in foreign countries; 

 Administers matters related to human trafficking, drug, drug trafficking, 

fugitive offenders, transfers of prisoners and relocation of witness; 

 Handles international criminal law issues. 

 
Another example can be found in Nigeria with the establishment of the National 

Working Group on Law Enforcement, a group made up of focal points from 

relevant agencies established in May 2009. Members who are relevant criminal 

justice practitioners and key officials are expected to advise, facilitate and 

provide inputs to policy development and the elaboration of the inter-agency 

coordination mechanism for combating migrant smuggling.71 

 

Border Management 

An effective and efficient border management system is an essential part of 

implementing policies aimed at combating the smuggling of migrants and should 

                                                           
70 See United Republic of Tanzania Attorney General's Chambers, “Public Prosecutions”, available at     

www.agctz.go.tz/department_page.php?page_id=88. 
71 See UNODC, “Law Enforcement Capacity Building in West Africa to Prevent and Combat Smuggling of 

Migrants”, available at https://www.unodc.org/nigeria/en/law-enforcement-capacity-building-in-west-africa-
to-prevent-and-combat-smuggling-of-migrants.html. 

https://www.unodc.org/nigeria/en/law-enforcement-capacity-building-in-west-africa-to-prevent-and-combat-smuggling-of-migrants.html
https://www.unodc.org/nigeria/en/law-enforcement-capacity-building-in-west-africa-to-prevent-and-combat-smuggling-of-migrants.html
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be part of any national framework. Key elements of an effective and efficient 

border management system are: 

 Certifying the validity and authenticity of travel documents; ensuring 

that they are not expired, fraudulent, etc.; 

 Establishing the identity of those presenting themselves for clearance at  

the border; 

 Referring to the appropriate authority those persons requiring 
protection; 

 Collecting data on the movement of people through border crossing 

points; 

 Collecting information on irregular movements and identifying possible 

smuggling routes; 

 Increasing border patrols both on land and at sea. 

The principle of multi-agency cooperation can also be applied to border 

management. Such cooperation can be applied in two directions: the vertical and 

the horizontal. The vertical refers to cooperation between different 

administrative levels; from the ministries at the top all the way down to the units 

working at the borders. The horizontal, on the other hand, refers to cooperation 

between the various border crossing points along the border, as well as the inland 

border control points (such as airports). The idea is that the services active at the 

border and the central ministries and authorities responsible for these services 

ensure proper cooperation and coordination.72
 

 

This cooperation should lead to operational contact on a day-to-day basis and to 

optimized management of practical issues, for example by aligning policies and 

practices, developing new infrastructure, sharing premises and IT structures, 

training, etc.73 
 

 

 
Within Regional and International Frameworks 

Due to the fact that migrant smuggling is, by its very nature and definition, a cross-

border crime, it is imperative that States develop working frameworks for 

                                                           
72 Council of Europe and IOM, CARDS Regional programme 2002/2003, Training Manual for Law Enforcement And 

Members Of The Judiciary On Combating Illegal Migration And Smuggling Of Migrants For The Western Balkan 
Region, 2006. 

73 Ibid. 
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cooperation, both bilaterally and multilaterally. The Convention against 

Transnational Organized Crime specifically calls on party States to cooperate with 

one another on this issue.74
 

In June 2006, the African Union recognized the perils of migrant smuggling and 

the challenges smuggling poses to orderly and dignified migration in the 

continent. The African Union recognized that “migrants who resort to smugglers 

often find themselves in positions of extreme vulnerability, paying large sums of 

money to undertake perilous voyages”.75
 

The African Union further highlighted the need to “develop common regional 

countermeasures that incorporate considerations to encourage more legal 

channels and orderly migration, dismantle international organized criminal 

syndicates, prosecute smugglers and others involved in such activities while, at 

the same time, providing humane treatment for migrants”. The African Union has 

also encouraged regional consultative processes and dialogue on irregular 

migration to promote greater policy coherence at the national, subregional and 

regional levels.76 

 

Informal and Formal Law Enforcement Cooperation 

Law enforcement cooperation at the regional and international level can be 

divided into formal and informal cooperation.  

 

Informal cooperation occurs when law enforcement officers or agencies across 

different jurisdictions assist one another in migrant smuggling investigations 

through personal communication. Informal cooperation may include: 

 Officer-to-officer or agency-to-agency information sharing, investigations, 

and assistance; 

 

 Assistance with communications, witness statements, contact information, 

and referrals; 

 Cooperation in conducting inquiries, especially in a multi-lingual setting. 
 

 
                                                           
74 Article 27, UN General Assembly, United Nations Convention against Transnational Organized Crime, 

A/RES/55/25, 2001. 
75 African Union Executive Council, Ninth Ordinary Session, EX.CL/276 (IX), 25–29 June 2006. 
76 Ibid. 
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This form of cooperation is arguably the fastest, cheapest and most flexible way 

to seek information or intelligence. The disadvantages are, however, that the 

information obtained through informal means may not be admissible in court as 

evidence as the method of collection may not pass judicial scrutiny. Also due to 

its informal nature, the information may not be stored or shared effectively.77  In 

the case of officer-to-officer cooperation, the cooperation could end abruptly, 

and information lost, if one of the officers is reassigned, retires or is killed in the 

line of duty. Lastly, there is the risk of causing diplomatic incidents or exposing 

colleagues in other countries to danger if secret information is leaked or if an 

action is not properly thought-out. 

 

Formal cooperation, in contrast, involves treaties, Memoranda of Understanding 

(MoUs) or other written agreements which recognize the need to gather 

evidence in other jurisdictions and the need to conduct surveillance across 

borders. Addressing the transnational nature of the smuggling of migrants, 

Benin, Ghana and Togo have developed Standard Operating Procedures (SOPs) 

on Information Sharing and Regional Cooperation on the Smuggling of Migrants 

to strengthen national and regional mechanisms in place. The document aims at 

“empower[ing] all stakeholders involved in the counter smuggling campaign in 

each country with guidelines and best-practices to facilitate information sharing 

across the jurisdictions and enhance the  level of  law enforcement coordination 

needed  to systematically apprehend, prosecute and dismantle the smuggling 

networks operating across the region”.78 
 

Formal cooperation may include: 
 

 Joint investigations and prosecutions; 

 Use of special investigative techniques; 

 Posting liaison officers (LOs) to facilitate cooperation with the host 

government’s law enforcement officers in criminal investigations; 

 Bilateral and multilateral agreements and MoUs on law enforcement 

cooperation and on sharing of law enforcement information; 

 Cooperation within structures such as the International Criminal Police 

Organization (INTERPOL) or regional police or judicial cooperation  
                                                           
77 UNODC, “In-depth training manual on investigating and prosecuting the smuggling of migrants”, 2011. 
78 Standard Operating Procedures (SOPs) on Information Sharing and Regional Cooperation on the Smuggling of 

Migrants, 2017. 
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structures; 

 Programmes where officers from each state will be exchanged in 

undercover operations, training programmes or to conduct 

investigations. 

 
The disadvantages of formal cooperation are that it is a slower process than 

informal cooperation and in some instances States are reluctant to share 

information easily when the communication is formalized and subject to written 

agreements.79 

 

Border Management 

International cooperation in border management takes place at various levels.  

We can distinguish between local, bilateral and multinational cooperation:80
 

 Local cooperation occurs between officers on both sides of border crossing 

points and falls within the scope of informal cooperation (see above). This 

cooperation would focus on improving day-to-day operations such as 

opening hours, informal information exchange, facilitation of movements, 

etc. 

 Bilateral cooperation, within the category formal cooperation (see above), 

occurs between neighbouring States and includes matters such as the 

status of different border crossing points, coordination of border patrols, 

setting up joint patrols, creation of common liaison/contact offices to 

intensify communication and exchange of information, etc. 
 

 Multinational cooperation occurs on the regional or global level and 

focuses on border management issues and information exchange. 

International training seminars on international crime matters can be 

organized, thereby improving capacity in dealing with transnational crime 

and border management. Multinational cooperation also contributes to 

confidence building and the establishment of interpersonal networks. 

Other areas and issues related to the management of the borders, such as visas, 

asylum and migration, domestic/inland monitoring of foreign nationals’ status, 

the fight against terrorism and transnational crime (e.g. drugs and protection of 

                                                           
79 Ibid. 
80 Council of Europe and IOM, CARDS Regional programme 2002/2003, Training Manual for Law Enforcement And 

Members Of The Judiciary On Combating Illegal Migration And Smuggling Of Migrants For The Western Balkan 
Region, 2006. 
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intellectual and industrial property rights) and the protection of fundamental 

rights and of personal data, are also important elements of effective integrated 

border management.81
 

 
Cooperation in Search and Rescue at Sea 

As stated in Module III, States are required to cooperate with one another when 

it comes to search and rescue at sea. By ratifying the Protocol against the 

Smuggling of Migrants, party States have agreed to cooperate to the fullest 

extent possible to prevent and suppress smuggling of migrants by sea. Articles 7 

to 9 of the Protocol specifically establish the basis for cooperation between party 

States to act in relation to the smuggling of migrants by sea. 

Article 17 of the Protocol against the Smuggling of Migrants encourages party 

States to consider the inclusion of bilateral or regional agreements, operational 

arrangements or understandings aimed at: 

a) Establishing the most appropriate and effective measures to prevent and 

combat [migrant smuggling]; or 

b) Enhancing the provisions of this Protocol among themselves. 

Cooperation in search and rescue at sea can take the form of bilateral 

cooperation or regional cooperation, including through the SAR system. 
 

Bilateral cooperation agreements between coastal countries of embarkation and 

intended disembarkation help to reduce the numbers of migrants landing on 

destination country coasts. Cooperation at sea can be strengthened, for instance, 

by entering into agreements so that smugglers cannot avoid interception by 

crossing into territorial waters. At the operational level, States may come to an 

agreement wherein joint marine patrols and actions can be carried out by 

exchanging maritime law enforcement officers between both countries. For 

example, a law enforcement officer from one State can be designated to work on 

a patrol boat from another State. The officer is thereby able to enter the 

territorial waters of that State, for instance, in pursuit of a vessel suspected of 

migrant smuggling. Such an approach means that smuggling vessels cannot evade 

law enforcement interception simply by crossing maritime borders.82
 

                                                           
81 Ibid. 
82 UNODC, Issue Paper: Smuggling of Migrants by Sea, 2011. 
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Regional cooperation involves cooperation agreements between several coastal 

countries, for example countries that share access to the same sea. Such 

agreements may serve to reinforce already-existing bilateral agreements.  

Regional cooperation takes into account that many coastal countries are only 

transit countries in the wider smuggling route, as well as the fact that smugglers 

are easily capable of evading detection by diverting their smuggling routes to 

where no cooperation exists. Regional cooperation agreements, therefore, 

should ideally be entered into to ensure that there is effective cooperation along 

an entire smuggling route.83
 

 

In 1985, the International Convention on Maritime Search and Rescue (SAR 

Convention) entered into force. Its aim was to develop an international SAR plan 

so that no matter where an accident occurs, the rescue of persons in distress at 

sea will be coordinated by a SAR organization and, when necessary, by 

cooperation between neighbouring SAR organizations. The obligation to provide 

assistance to any person in distress at sea applies regardless of the nationality or 

status of such a person or the circumstances in which the person is found.84
 

 

Parties to the SAR Convention are encouraged to enter into SAR agreements with 

neighbouring States to establish SAR regions, the pooling of facilities, common 

procedures, and training and liaison visits. According to the Convention, parties 

should take measures to expedite the entry into its territorial waters of rescue 

units from other parties. The Convention also establishes preparatory measures 

which should be taken, including the establishment of rescue coordination 

centres and sub-centres. It outlines operating procedures to be followed in the 

event of emergencies or alerts and during SAR operations. 

Under the Convention, the world's oceans have been divided into areas for search 

and rescue purposes (see Module III). 

 

Joint Investigation Teams 

The Convention against Transnational Organized Crime in its Article 19 offers the 

legal basis for party States to form “Joint Investigation Teams” as a means of 
                                                           
83 Ibid. 

84 Paragraph 2.1.10, International Maritime Organization, International Convention on Maritime Search and 

Rescue, 1403 UNTS, 1979. 
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operational law enforcement cooperation. A Joint Investigation Team is an 

operational tool allowing investigators from two or more member States to work 

together to tackle cross-border criminal activities. As with any form of 

transnational organized crime, the successful investigation of a migrant 

smuggling network depends on the ability of law enforcement officers to 

investigate at the transnational level, thereby allowing law enforcement to 

identify and gather evidence against the smugglers across jurisdictions.85 

 

The reasons and advantages for this are as follows:

 Smuggling in migrants is committed in more than one jurisdiction;

 The collection of evidence is possible in each of the jurisdictions involved;

 Investigators are able to agree in advance on the overall strategy to 

convicting the suspects (focus of main investigative effort, method of 

coordination, tactics to collect evidence, etc.).
 

The key points for carrying out a joint investigation: 

 Identification of an investigative counterpart in the respective country 

that does not pose a risk to a) the operation, or b) the victims involved 

and c) is capable of conducting the proposed type of investigation;

 Existence of extradition provisions;

 Existence of mutual legal assistance provisions;

 Operational strategies and tactics that are clearly defined and agreed to 

by all the parties involved before the operation is launched.

 
Information Sharing 

Within the scope of Article 27 of the Convention against Transnational Organized 

Crime, States are also required to cooperate in the area of information sharing, 

for example by enhancing and, where necessary, establishing channels of 

communication between their competent authorities, agencies and services. This 

can be done through MoUs, treaties or other agreements. 

Adopting comprehensive information sharing and collation systems on 

                                                           
85 Council of Europe and IOM, CARDS Regional programme 2002/2003, Training Manual for Law Enforcement And 

Members Of The Judiciary On Combating Illegal Migration And Smuggling Of Migrants For The Western Balkan 

Region, 2006. 
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smuggling is key for tracking and disseminating information on the trends, 

patterns and changing nature of smuggling routes as well as key for the creation 

of databases on convicted smugglers. 

International law enforcement cooperation and information exchange can also 

be facilitated through specialized international and regional law enforcement 

agencies such as the International Criminal Police Organization (INTERPOL), or 

regional cooperation structures such as the European Police Office (Europol). In 

Africa, the Eastern Africa Police Chiefs’ Cooperation Organisation (EAPCCO), the 

West African Police Chiefs Committee (WAPCCO) and the Southern Africa Police 

Chiefs’ Cooperation Organisation (SAPCCO) comprise the regional cooperation 

structures. 

“Regional and or international law enforcement cooperation bodies and 

organizations have a presence in every country in the world and can facilitate 

efficient, cost-effective and flexible police-to-police contact. Such agencies can 

also act as clearing houses for information and intelligence. INTERPOL for 

instance has a colour-coded notice system which it uses to quickly inform all 

member countries about specific facts, including about migrant smugglers and 

their methods. Secure databases managed by such organizations can also be a 

powerful tool in information sharing; data can be retrieved from and fed into 

such systems thereby strengthening collective information and intelligence 

against smugglers”.86 
 
 
 
 
 
 
 
 
 
 
 
 
 

                                                           
86 UNODC, “In-depth training manual on investigating and prosecuting the smuggling of migrants”, 2011 
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Flashcards 

These Flashcards can be used in a variety of ways. They can be distributed to the 

participants by the trainer before, during and after their session. Or, for 

example, they may be used exclusively by the trainer as an “aide memoire” or 

to help them facilitate discussions and Q&A sessions. 

Within Existing National Frameworks 

 
Law Enforcement Cooperation 

 

Multi-sectorial prosecutor-led investigations involve: 

• Teams consisting of various national law enforcement agencies and units and 

other state organs; 

• Aiming at a defined target; with the goal to neutralize the target by means of a 
successful criminal prosecution. 

 

Border Management 
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Within Regional and International Frameworks 

Informal and Formal Law Enforcement Cooperation 
 

 
 Description Advantages Disadvantages 

 
Informal 

 

Law enforcement officers or agencies 

across different jurisdictions assist 

one another in migrant smuggling 

investigations through personal 

communication. 

 

Would include: 
 Officer-to-officer or agency-to-

agency information sharing, 
investigations, and assistance 

 Assistance with 

communications, witness 

statements, contact 

information, and referrals 

 Cooperation in conducting 
inquiries 

   
 Fast 
 Cheap 
 Flexible 

 

 
 May not be 

admissible as 
evidence 

 Information 
may not be 
stored or 
shared 
effectively 

 Risk of 
causing 
diplomatic 
incidents 

 Risk of 
exposing 
colleagues in 
other 
countries to 
danger 

 

 

 

 

 

 

 

 

 

 

 

 
Formal 

 
Involves treaties, MoUs or other 
written 
agreements. 

 
Would include: 

 Joint investigations and 
prosecutions 

 Use of special investigative 
techniques 

 Posting liaison officers (LOs) to 
facilitate cooperation with the 
host government’s law 
enforcement officers in criminal 
investigations 

  

 Evidence 
would be 
admissible 

 Information 
and forms of  
cooperation 
would be on 
record 

 
 Slow 
 Inflexible 
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 Description Advantages Disadvantages 

 
Formal 
(cont.) 

 

 Bilateral and multilateral 

agreements and MoUs on law 

enforcement cooperation and 

on sharing of law enforcement 

information 

  

 Cooperation within structures 

such as the International 

Criminal Police Organization 

(Interpol) or regional police or 

judicial system 

 cooperation structures 

 Programmes where officers 

from each State will be 

exchanged in undercover 

operations, training programs, 

or to conduct investigations 
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Cooperation in Search and Rescue at Sea 
 
 

 
 
 

Joint Investigation Teams 
 

The key points for carrying out a joint investigation: 

 Identify an investigative counterpart in the respective country that does not 

pose a risk to a) the operation, or b) the victims involved and c) is capable of 

conducting the proposed type of investigation 

 Existence of extradition provisions 

 Existence of mutual legal assistance provisions 

 Operational strategies and tactics that are clearly defined and agreed to by all 

the parties involved before the operation is launched 
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Exercises 

MoU writing 

 For this exercise, you have 30 minutes dedicated to the group work and 20 

minutes to the reporting/discussion. 

 
Split the class into several small groups (around 6 per group). Within the context 

of a formal cooperation agreement, ask participants to write a MoU aiming to 

facilitate cooperation and information sharing within the context of a specific 

smuggling case. 

The point of this exercise is to test if participants understand what terms usually 

go into an MoU and also to see if they can apply their experience to improving 

the terms of an MoU. It is not imperative that participants reach an agreement 

on the terms. When reporting, ask participants to share their points of 

disagreement or, on the contrary, of spontaneous agreement. 
 

Scenario Role Play 

  For this exercise, you have 30 minutes dedicated to the group work and 20 

minutes to the reporting/discussion. 

Split the class into several medium-to-large groups (around 10 people per group). 

The total number of groups should be even (for example 6 groups in total). 

Assign each participant a specific role within their group. Then inform the groups 

that they have been ordered to form a Joint Investigation Team (JIT) with one of 

the other groups and that they are to plan an operation against migrant  

smugglers where part of the suspects are in one country and part are in another. 

Roles could include: 
 

High-ranking officer in Ministry of Interior 

Front-line police and border officers 

Front-line police and border officers 

Special investigator  

Evidence specialist 

Case lawyer 
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Participants will have to strategize, based on their role, how to coordinate and 

deal with their counterparts from the other group in order to successfully 

neutralize the smuggling network. Each participant will have to think about their 

role’s priorities and with whom they should try to coordinate and with what 

authority (taking into account institutional hierarchies). Maybe their role will be 

downplayed, so they will have to defend their priorities. 

Overall the scenario could look something like the following: 
 Priorities / role in investigation 

High-ranking officer in Ministry of 
Interior 

Be involved at the strategic level, try to 

define roles for my team / Inputs 

throughout    the    investigative   effort, 

including method of coordination but 

not so much tactics. 

Front-line police and border officers Tactics need to be clearly defined for me 

/ Issues might arise such as: to whom do 

I report? Can I report to officers from the 

other country? 

Mid-level police and border officers Liaising information. Tactics need to be 

clearly defined for me / But should try to 

also make inputs in operational 

strategies and tactics. 

Special investigator Be involved throughout the investigative 

effort / Essential inputs on overall 

investigative effort, especially method 

of coordination as well as tactics. 

Evidence specialist Be involved throughout the investigative 

effort / Essential inputs on tactics to 

collect evidence. 

Case lawyer Take lead when it comes to extradition 

and mutual legal assistance / Inputs 

towards the end of the operation (when 

it comes to arrest, extradition), but also 

in the middle when it comes to evidence 

collection. 
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By the end of the exercise, each JIT should come up with an operational step-by-

step plan on how they will come together to dismantle the smuggling network, 

based on the discussions they have had. 
 

 

Mini-Quiz 

 
1. The Convention on Organized Crime requires party States to cooperate with 

one another to enhance the effectiveness of law enforcement action to 

combat the offences covered under it (including migrant smuggling). This 

statement is: 

a. True; States are required to do so, consistent with their respective 

domestic legal and administrative systems 

b. False; nowhere in the Convention does it say this 

c. False; States are not required to cooperate; they should do so only if 

they feel the need 

 
2. Multi-sectorial prosecutor-led investigations: 

a. Involve only one law enforcement agency 

b. Involve several law enforcement agencies 

c. Are target-focused and aim at a successful criminal prosecution 

d. Are broadly focused and aim to tackle the migrant smuggling 

problem as a whole 

 
3. Multi-agency cooperation in the area of border management involves: 

a. Cooperation   between different   administrative levels; from   

the Ministries at the top all the way down to the units at the border 

b. Cooperation between the various border crossing points along the 

border 

c. All of the above 

 
4. Informal cooperation occurs: 

a. When law enforcement officers or agencies across 

different jurisdictions assist one another through personal 

communication 

b. When law enforcement officers across different jurisdictions assist 
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one another without having informed their supervisors 

c. Among individual officers only; it cannot take place agency-to-agency 

 

5. When it comes to search and rescue at sea, in an instance where a known 

smuggling route passes through the territorial waters of more than two 

countries, what form of cooperation would be the most desirable to have in 

place? 

a. Bilateral cooperation 

b. Multilateral cooperation 

c. Neither; this can be handled by one state alone 

 
6. When officials on both sides of a border crossing point cooperate on improving 

day-to-day operations such as opening hours, informal information exchange, 

facilitation of movements, etc., this can be described as: 

a. Local cooperation 

b. Bilateral cooperation 

c. Multinational cooperation 

 
7. When two States coordinate border patrols, and set up joint patrols and the 

creation of common liaison/contact offices, these actions would occur under 

the scope of: 

a. Local cooperation 

b. Bilateral cooperation 

c. Multinational cooperation 

 
8. Under the 1985 International Convention on Maritime Search and Rescue 

(SAR Convention), the obligation to provide assistance to any person in 

distress at sea applies: 

a. Only to vessels flying the flag of an SAR signatory  state 

b. Depending on the rules of the SAR organization; each SAR has its own 

rules on this 

c. Regardless of the nationality or status of such a person or the 

circumstances in which the person is found 
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9. Joint Investigation Teams allow States to gather evidence against smugglers 

across jurisdictions. Joint Investigation Teams are encouraged under the 

Transnational Crime Convention. The principal reason for this is: 

a. They will improve bilateral relations among countries 

b. They help spread the financial burden of the investigations 

c. Smuggling in migrants is, by definition, committed in more than one 

jurisdiction. Therefore Joint Investigation Teams are very useful for 

gathering evidence across jurisdictions 

 

Answers:

Q1: a 

Q2: b, c 

Q3: c  

Q4: a  

Q5: b 

Q6: a  

Q7: b 

Q8: c  

Q9: c



 

MODULE V: SMUGGLING OF MIGRANTS BY 

AIR AND LAND 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

©IOM The Niger 
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Objectives 
 To be introduced to the principles of free movement of persons in Africa; 

 To learn the specific principles relating to migrant smuggling by land and air 

on the continent. 

 

Learning Outcomes 
At the end of this module, trainees will be able to: 

 Apply African regional integration migration laws and States’ rights 

and responsibilities under them; 

 Identify current migration routes and their leading destination; 

 Explain States’ priorities and challenges in regards to detection 

and interception processes; 

 Explain state rescue objectives under the Migration Partnership Framework; 

 Explain state protection and assistance obligations, under the Protocol 

against the Smuggling of Migrants by land, air and sea. 
 

Migration routes through sub-Saharan Africa pose considerable risk, whether on 

land, over water or across sea.87 Though the smuggling of migrants at sea has been 

a significant scourge in recent years in the field of migration, sea crossing is, in most 

cases, the second if not final stage of a very long journey starting within the 

continent. This module, dedicated to the smuggling of migrants by land and air, 

responds to the need to provide member States with the necessary tools to combat 

migrant smuggling on a continent increasingly on the move and confronted with 

new migration challenges. 

Needless to say that Africa’s development and employment opportunities are – and 

will continue to be – reasons for people to seek better living conditions abroad. 

However, it should also be noted that many factors interfere in the migration 

process, whether political, social, environmental or climatic, affecting migrants’ 

destinations and choices to seek recourse or not to criminal networks. 
 
 
 

                                                           
87 IOM, “Fatal Journeys”, Volume 2: Identification and Tracing of Dead and Missing Migrants, 2016. 
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Freedom of Movement in Africa and Principles Relating to 
the Smuggling of Migrants 
 

Though the suppression of borders in Africa poses a wide range of challenges in 

terms of border protection and management, amongst others, West and East 

Africa have nonetheless made significant progress in terms of free movement of 

people across borders. 

 Article 59 of the ECOWAS88 Protocol relating to Free Movement of 

Persons, Residence and Establishment establishes that citizens of the 

community shall have the right of entry, residence and establishment, and 

member States undertake to recognize these rights of community citizens 

in their territories in accordance with the provisions of relating protocols.  

To that must be added the entry into circulation of the ECOWAS passport 

aiming at facilitating and encouraging the intra-regional movement of 

people.

 Regulations 5:2 and 5:3 of the East African Community (EAC)89 Common 

Free Market (Free Movement of Persons) Regulations establish that a 

citizen of a partner state who seeks to enter, transit or exit the territory of 

another partner state shall present to the immigration officer a valid 

common standard travel document or a national identity card and declare 

all the information required for entry or exit, upon which fulfilment they 

shall be entitled to enter into the territory of the host partner state and 

stay for a period of up to six months.

 

Apart from States’ commitments under the Protocol against the Smuggling of 

Migrants, Article 3 of the Lomé Charter on Maritime Security and Safety urges 

heads of state and governments “to prevent and curb national and transnational 

crime [among which include] migrant smuggling”. 
 
 
 
 
 

 

                                                           
88 Benin, Burkina Faso, Cabo Verde, Côte d'Ivoire, the Gambia, Ghana, Guinea, Guinea-Bissau, Liberia, Mali, the 

Niger, Nigeria, Senegal, Sierra Leone and Togo. 
89 Burundi, Kenya, Rwanda, South Sudan, United Republic of Tanzania and Uganda. 
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Disclaimer: This map is for illustration purposes only. The boundaries and names shown and the 

designations used on the map do not imply official endorsement or acceptance by the International 

Organization for Migration.  

 

The UNODC Model Law against the Smuggling of Migrants defines the duty of and 

offence by commercial carriers under Article 10. It is liable to fine any commercial 

carrier or natural person responsible for the operation of the commercial carrier as 

a legal person failing to: 

1) Verify that every passenger possesses the identity and/or travel 

documents required to enter the destination state and any transit State. 

2) Report to/notify the competent authorities that a person has attempted 

to or has travelled on that carrier without the identity and travel 

documents required to enter the destination state or any transit State 

with knowledge or in reckless disregard of the fact that the person was a 

smuggled migrant. 

The same aforementioned penalty provisions are found under Article 20 of the Niger 

26 May 2015 Law against the Smuggling of Migrants. 
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Main Migration Routes 
 
Air Routes 

Air routes have and continue to play an important role in migrant smuggling by being 

combined with other forms of travel. In the case of Eritrea, smugglers organize 

specific “flight connections to remote international destinations, from where 

European visas are obtained for their passengers”.90  

Criminal networks have benefited from the business of document falsification to 

promote the smuggling of migrants by air. This modus operandi includes the use of 

counterfeit passports, visas and all mandatory documents for their issuance. 

Smugglers may facilitate invitations and travel arrangements in the case of “visa 

smuggling”, thus facilitating migrants’ irregular stay in the destination country as they 

would overstay their visas and remain in the destination country.91 Document abuse 

may allow migrants to continue their journey through different airports where the 

use of look-alikes and corruption makes it easier for them to enter the destination 

country. Corruption in particular sometimes “involves low level actors such as 

cleaning staff at airports or high-level actors including immigration or consular 

representatives”92 thus making airports vulnerable. However, air border 

vulnerabilities cannot rest with corruption alone. 

The use of look-alikes and forged documents has played an important role in 

facilitating the entry of migrants in different countries, highlighting the urgent need 

for immigration officers to enhance their capacity in ID management and facial 

recognition, and security document fraud detection (please refer to IOM ACBC’s 

following publications: Passport Examination Procedure Manual Second Edition 

[2016], Document Examination Laboratory Manual for the Immigration Environment 

[2017]). 
 

IOM’s Migrant Smuggling Data and Research on East Africa States that “air routes 

have been linked to mostly Kenya as a major transit country for smuggled migrants 

that can afford air travel where falsified documents (that is, passports and visas) are 

obtained”.93 Over the last several years, improved and effective border controls, as 

well as technological progress in fraud detection at airports have been forcing 

                                                           
90 Sahan Foundation and IGAD Security Sector Program, 2016:28 
91 UNODC, Smuggling of migrants into, through and from North Africa - A thematic review and annotated bibliography of recent 

publications, June 2010 p.9. 
92 UNODC, Issue Paper: Migrant Smuggling by Air, 2011. 
93 IOM, Migrant Smuggling Data and Research: A global review of the emerging evidence base - pp.60-61, 2016. 
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migrants to favour land routes. 

 

Land Routes 

West Africa alone hosts 3 of the major migration routes to Europe on the continent: 

 The West African route to Spain via Senegal, Mauritania, Morocco and the 

Spanish Canary Islands. 

 The Western Mediterranean route to Spain via Mali, the Niger, Algeria and 

Morocco. 

Due to the important number of migrants entering Europe illegally by boats in the 

2000’s, more effective surveillance measures were established at the Gibraltar-Spain 

border. The cooperation with governments in North and West Africa with a view to 

repressing the smuggling of migrants appears to be pushing the main route eastward, 

as sub-Saharan migrants increasingly view the Eastern Mediterranean as the gateway 

to Europe.94 

 The Central Mediterranean route to Italy, between Agadez in the Niger and 

Tripoli in Libya, has been under important migratory pressure since 2014. With 

up to 4,000 migrants without travel papers crossing Agadez every week 

(UNODC), the Niger desert has become Africa’s smuggling capital. 

Migrants in North Africa face significant health and safety risks, as their destination or 

transit route often crosses the Sahara Desert and involves the help of smugglers.95
 

 

East Africa also hosts three main migration routes, each leading to different 

destinations: 

 The East African route to Europe: Ethiopians, Somalis and Eritreans destined for 

Europe are transported through Addis Ababa where they are met by brokers 

transporting them to Sudan on the way to Libya;96 

 The Gulf of Aden route to Yemen, Saudi Arabia, Israel, and the United Arab 

Emirates in the Middle East; 

 The South African route to South Africa via Kenya, the United Republic of 

Tanzania, Zambia, Mozambique, Zimbabwe and South Africa. 

The routes taken in East Africa depend on the mode of transport used by the smuggled 

migrant.97 Smugglers use existing trade routes frequented by nomadic ethnic groups 

                                                           
94 UNODC, The role of organized crime in the smuggling of migrants from West Africa to the European Union, p. 64. 
95 Global Migration Data Analysis Centre: Data Briefing Series, Issue 8, March 2017. 
96 Op. cit pp.60-61, IOM 2016. 
97 Ibid. 
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from the Horn of Africa to North Africa and beyond.98 

Land routes are for both short and longer journeys with migrants from Ethiopia and 

Eritrea transiting Kenya through the porous borders of Isiolo and Moyale in northern 

Kenya.99 The smuggling business is highly segmented and distinctions among migrants 

can be made on the basis of the fees they pay for smuggling services.100 

 
Detection 
 
The principles of free movement in Africa as well as the existence of relatively porous 

borders on the continent do not make it easy to detect victims of smuggling by land 

and air. 
 

Moreover, the relation between smugglers and some border authorities somehow 

make the detection all the more difficult. UNODC report States that “some migrants 

interviewed in Kidal report having been put in contact with professional smugglers of 

migrants by the local police”.101
 

 

Enhanced migration controls increase the need for irregular migrants to have recourse 

to professional smugglers and criminals102 who would provide them with false travel 

documents such as passports, ID cards and visas. Improved capacity on false document 

detection is an effective tool to identify potential victims of smuggling. Not only it 

would help combat migrant smuggling and prevent  irregular migration, but it will also 

enable the dismantling of criminal networks (read Articles 27, 28, 29 of the UNTOC 

Protocol; Article 14 [1] and [2] [a],[b],[c] of the Smuggling of Migrants Protocol), the 

improvement of vulnerable migrants’ protection (read  Articles 24, 25 of the UNTOC 

Protocol; Article 16 of the Smuggling of Migrants Protocol) and the enhancement of 

regional border security. 

 

 

 

 
                                                           
98 Ibid. 
99 Ibid. 
100 Op. cit. UNODC 2010 p. 19. 
101 Ibid, p.29. 
102 Op. cit. UNODC 2010, p.36. 
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Interception 
 
Smugglers always find ways to avoid being detected and intercepted by border 

authorities. The information between smugglers and migrants on migration routes 

may be generated by former migrants who have returned home and by others who 

are still in Europe.103 Migrants who have been intercepted by authorities and forcibly 

returned home build up expertise which they may turn to profit by offering services to 

novice migrants.104 

Interception can be facilitated through: 

 Increased capacity-building of border officials in passport examination and 

document fraud; 

 Enhanced border agency cooperation between countries of departure, transit 

and destination; 

 Increased border and migration surveillance at regional level; 

 Data sharing on suspected smuggled migrants; 

 Improved information systems at border points (land, air and maritime); 

 

Creation of a common electronic database to record and track suspected and 

recidivist smuggled migrants.  

 

Rescue 
 
The Migration Partnership Framework between the European Commission and the 

IOM involving five African countries105 aims at enhancing migration management, 

protecting migrants’ lives and breaking the business model of smugglers.  The EU-

funded programme approach consists, inter alia, in: 

i) Deploying dedicated European migration liaison officers (EMLO) to priority 

countries of origin and transit; 

ii) Providing support to host and transit countries through existing Common 

Security and Defence Policy (CSDP) missions and operations, including on 

border management and fighting traffickers and smugglers.106 

The first Partnership Framework progress report States that there already is an 

                                                           
103 Ibid. p.27. 
104 Ibid. p.36. 
105 Mali, Nigeria, the Niger, Senegal, and Ethiopia. 
106 Migration Partnership Framework - A New Approach to Better Manage Migration, 2016. 
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“increased engagement to tackle root causes and assist communities affected by high 

level of smuggling (i.e. in Agadez) […], and that first results can already be seen in the 

priority countries [in] increased action to combat migrant smuggling in the Niger, 

Nigeria and Mali”.107 Indeed, in June 2017, 92 migrants amongst whom were children 

and babies who had been abandoned by smugglers in the desert were rescued by 

troops in the northern Niger, assisted by the IOM and then sent back to their 

respective countries of origin. 

 

Assistance and Protection 
States parties have agreed, under the Smuggling of Migrants Protocol, to ensure that 

inalienable rights arising from human rights, refugee law and humanitarian law are not 

compromised in any way in the implementation of measures to counter the smuggling 

of migrants.108 
 

Party States are required, under Article 16 of the Protocol, to take all appropriate 

measures: 

 To uphold the migrants’ right to life and not to be subjected to torture or 

other cruel, inhumane or degrading treatment or punishment (par.  1);

 To protect smuggled migrants from violence (par.  2);

 To provide appropriate assistance to persons whose lives or safety are 

endangered by smugglers (par. 3);

 To provide information on consular notification and communication (par. 

5);

 To take into account the special needs of women and children in applying 

all these measures (par. 4).



At the April 2014 EU-Africa Summit, States have reaffirmed their commitment to: 

 Combat irregular migration while ensuring “that the right of victims of 

smuggling are fully respected”;109


 Combat irregular migration by promoting global and effective cooperation 

to avoid tragedies arising from illegal migration and to protect migrant lives 

through prevention, improvement of migration policy and border 

management, counter migrant smuggling, and return and readmission 

including voluntary return).110

                                                           
107 Ibid. 
108 UNODC, Model Law Against the Smuggling of Migrants, 2010. 
109 Quatrième Sommet UE-Afrique, “Déclaration”, Populations, par.53-54, Brussels, 2014a. 
110 Quatrième Sommet UE-Afrique, “Déclaration UE-Afrique sur la migration et la mobilité”, Brussels, 2014b.. 
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Flashcards 

The flashcards can be used in a variety of ways. They can be distributed to the 

participants by the trainer before, during and after their session. Or, for 

example, they may be used exclusively by the trainer as an “aide memoire” or 

to help them facilitate discussions and Q&A sessions. 

 
 

Freedom of movement in Africa and principles relating to the 
smuggling of migrants 

 ECOWAS 

 EAC 

 

 
Main migration routes 

Air routes: 

 International airports 

Land routes 

 The West African route

 The West Mediterranean route

 The East Mediterranean route

 The East African Migration route

 The Gulf of Aden Migration route

 The South African Migration route

 

Detection 

Detection of victims of smuggling can be difficult because: 

 Borders are porous 

 Free movement of persons is established in some regional integration 

processes 

 Bribery and corruption amongst officials can be an obstacle to the process 
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Interception 

The modus operandi of smugglers essentially relies on information sharing: 

 Former migrants are involved in the process 

 Smugglers identify border posts that can be easily traversed 

 
Interception can be facilitated through: 

 Enhanced border agencies cooperation between countries of departure, 

transit and destination 

 Increased border and migration surveillance at local and regional level 

 Data sharing on suspected smuggled migrants 

 Creation of a common electronic database to record and track suspected 

and recidivist smuggled migrants 

 

Rescue 

Rescue activities can be made via 

 Deploying dedicated migration liaison officers (MLO) to priority countries of 

origin and transit, 

 Providing support to host and transit countries through existing Common 

Security and Defence Policy (CSDP) missions and operations, including on 

border management and fighting traffickers and smugglers 

 
* Migration Partnership Framework 

 

Assistance and protection 

Article 16 of the Protocol against the Smuggling of Migrant requires States to take 

all appropriate measures: 

 To protect smuggled persons from death, torture or other cruel, inhuman 

or degrading treatment or punishment (par. 1) 

 To protect smuggled migrants from violence (par. 2) 
To  provide  appropriate  assistance  to  persons  whose  lives  or  safety are 
endangered by smugglers (par. 3) 

 



126  

 To provide information on consular notification and communication (par. 5) 

 To refer asylum-seeking migrants to the asylum procedure (par. 1) 

 To take into account the special needs of women and children in applying 

all these measures (par. 4). 

 
 
 
 

Role play 

  30 minutes. Each participant is given a card according to the role he plays 

with the following instructions and has 10 minutes to prepare. 

 

The aim of this role play is to understand the complexity of migrant smuggling 

in a free-movement zone and to be able to identify the offences committed 

under international, regional and national laws. 

 

 
Participant 1 

•You take on the role 
of Pascal K., a 20 
year-old Guinean 
man nourishing the 
dream of reaching 
Europe. Borrowing 
money from friends 
and family is your 
only way to pay for 
your trip. You have 
been   able   to raise 
USD 4200 and have 
decided to combine 
both air and land 
routes. 

 
Participant 2 

•Your name is Amy 
B. You work for the 
Malian border 
police and you will 
be the one 
interviewing Pascal 
upon his arrival at 
Bamako 
International 
airport. 

 
Participant 3 

•You are Richie, a 54 
year-old man working 
for a transport 
company relying Mali 
to the Niger. You will 
drive 34 people from 
Gao to Agadez, among 
which, undocumented 
migrants. 
 

 

 
Participant 4 

•You are Boubacar D. 
and you own a 
restaurant in Gao. 
You have been 
involved in the 
business of 
smuggling as a 
broker for over 3 
years now. 
Identifying potential 
candidates is child’s 
play for you. You will 
convince Pascal to 
pay you USD 700 to 
be put in contact 
with a reliable 
smuggler in Agadez 
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Scenario 

Participants are invited to follow the script and answer the following questions 

by using what they have learnt under Modules IV and V. 

Day 1 

Pascal spent 320 USD111 on a flight ticket to Mali. He arrives in Bamako and must 

pass the police border control. 

Pascal wants to go directly from Bamako to Agadez by bus; however, he will have 

to pay a 100 USD ticket, cross the Mali/Burkina Faso border then the Burkina 

Faso/the Niger. He rather spends more time on the road than risking being 

intercepted. He decides to pay a 19.80 USD ticket to Gao and jumps on the bus. 
 
 

 
111 The choice of USD is for the purpose of the game. Pascal has changed his Guinean Franc into CFA Francs in 

order to pay the protagonists. 

Participant 5 

•Your name is 
Ousmane E., an officer 
working at the Mali/ 
the Niger border post. 
You have just 
undergone training on 
border management 
and fake document 
detection. You will be 
controlling Pascal 
among other migrants 
and asking about his 
motivations to go the 
Niger.  

Participant 6 

•You are Albert, a 32 
year-old Cameroonian 
who has failed several 
times to cross the 
border towards 
Europe. You have 
obtained a false 
Nigerian passport 
after flying to Abuja 
from Yaounde. You 
will get acquainted 
with Pascal along the 
journey to Agadez. 
You will tell him about 
the difficulties to 
actually leave Libya 
when you lack 
sufficient funds and 
about the other 
alternatives he has, 
including the risks 
incurred.  

 

Participant 7 

•Your name is Cobra, 
the smuggler who 
will take Pascal from 
Agadez to Tripoli. 
You   will   ask   for a 
USD 2,000 fee and 
promise to put him in 
touch with another 
smuggler for USD 
500 more. 

Participant 8 

•The rest of the 
participants are 
invited to take notes 
and answer the 
questions after the 
game. 
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Day 2 

Pascal arrives in Gao at night and decides to have diner in a street restaurant. 

Boubacar walks into him. 

Day 3 

Pascal buys a 52 USD ticket to Agadez and engages the discussion with Richie 

about the trip. The bus leaves at 8am. 

The bus arrives at Labbazanga, Mali/the Niger border post. Officer Ousmane and 

his colleagues proceed with documents verification. Migrants holding non-

genuine documents were urged to get off the bus and kept at the border. Pascal 

and other non-Malian nationals on the bus are questioned. 

The bus operates a second stop in Niamey, dropping some migrants and picking 

up passengers going to Agadez. Albert is one of them. 

The bus arrives in Agadez around 9pm. The trip was exhausting. Pascal and 

Albert decide to share a room for the night. 

Day 4 

It is 7am in Agadez. Pascal wakes up. Albert is gone. Pascal goes into town for 

breakfast after and gets ready for the trip. He buys food and 2 bottles of water 

he will carry in his bag. He suddenly realizes that he has been robbed 750 USD. 

No wonder why Albert left so early in the morning. 

Pascal meets up with Cobra at 11pm and tries to negotiate the fees. Cobra 

remains firm, the fees are not negotiable. 

Pascal pays Cobra the 2,000 USD. In the words of Albert and according to what 

is said in town, he will never be able to leave Tripoli anytime soon. 

Questions 

1. What are the deciding factors in Pascal choice of travelling through the 

Central Mediterranean route? 

2. What enabled Pascal to enter the Malian territory easily? 

3. What are Richie’s duty and obligations? 

4. What does it imply that the bus was able to continue its journey? 
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5. At which stage of the journey has Pascal become a smuggled migrant? 

Answers 

1. Answers 

a. The increased of border control along the Western African routes 

b. Free-movement limitation at the Senegal / Mauritania border112
 

2. Answers 

a. Possession of valid travel document and international 

health certificate 

b. Article 59 of the ECOWAS Revised Treaty of 1993 relating to Free 

Movement of Persons, Residence and Establishment 

3. Answers 

a. Article 10 of the UNODC Model Law against the Smuggling of 
Migrant 

b. Article 20 of the Niger 26 May 2016 Law on the Smuggling of 

Migrant par.1 

4. Answers 

a. The penalties for failure to comply with the UNODC Model Law 

against the Smuggling of Migrant and the Niger 26 May 2015 Law 

on Migrant Smuggling have not been applied. 

b. Article 20 of the Niger 26 May 2016 Law on the Smuggling of 

Migrant par.3 

c. Bribe/corruption may have taken place 

5. Refer to definition under Article 3 of the Protocol against the Smuggling 

of Migrants by Land, Sea and Air (Module I) 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

112 Mauritania left ECOWAS in 2000. 
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Mini Quiz 
The mini quiz will allow participants to assess how well they have understood 
the training. 

 
1. Which of the below regional organizations establish the right of free 

movement for its citizens: 
a. AMU – Arab Maghreb Union 
b. EAC – East African Community 
c. CEMAC – Economic and Monetary Union of Central Africa 
d. ECOWAS – Economic Community of West African States 

 

2. Two of the below statements are incorrect: 
a. Citizens from CEMAC countries are free to enter and reside in any 

of the Union Member State. 
b. Regulations 5:2 and 5:3 of the EAC Treaty establish the freedom of 

establishment in any Partner country of the Community for all EAC 
citizens. 

c. Any person who seeks to enter or exit from the territory of another 
EAC Partner State shall do so at entry or exit points designated in 
accordance with the national laws of the Partner State and shall 
comply with the established immigration procedures. 

d. WAEMU citizens have the right of entry, residence and 
establishment in any country member of the ECOWAS community. 

 
3. Article 10 of the UNODC Law against the Smuggling of Migrant 

imposes obligations to: 
a. Staff selling or issuing tickets, boarding passes or similar travel 

documents 

b. Staff collecting or checking tickets prior to or subsequent to 
boarding 

c. Drivers of international road transportation vehicle 
d. Any passenger in vehicles en route to another country 

 
4. Morocco is a transit country for migrants trying to reach Europe via: 

a. The West African route 
b. The Central Mediterranean route 
c. The East African migration route 
d. The West Mediterranean route 

 

5. Which of the following statements are true 
a. Migrant smuggling can combine both air and land routes only 
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on condition that the traveller holds a visa 
b. Migrant smuggling can occur via pastoralists routes 
c. Only economic migrants have recourse to smugglers 
d. Visa restrictions are important factors underlying the causes of 

irregular migration, human trafficking and migrant smuggling 
 
6. Migrants favouring land routes are likely to be exposed to: 

a. Infections and other health risks 
b. Human Rights violations in countries of origin, transit and destination 
c. Physical and sexual abuse 
d. Kidnapping and torture 

 

7. Migration via air routes is a possible option for: 
a. Smuggled migrants who can afford to travel by plane 
b. Smuggled migrants who hold genuine travel documents 
c. Smuggled migrants entitled to freedom of movement under 

Union/Community Protocol or Treaty provided that they hold 
the required travel documents 

d. Smuggled migrants in order to shorten trip time with the 
hope of minimizing the risk of interception 

 

8. Which of the following statements are incorrect? 
a. Travel documents shall be required for any citizen crossing an 

international border within a freedom of movement zone though 
they originate in the Community or not 

b. The risk of fraud detection is non-existent when using a fake visa 
in a genuine passport 

c. Citizens of the ECOWAS have less recourse to smugglers as they 
can move freely within the Community 

d. False travel documents can be obtained in diplomatic services 
 

9. Detection and interception of victims of smuggling: 
a. Can be facilitated through improved capacity on false 

document detection 

b. Can be compromised by the relation between smugglers and 
border officers 

c. Are highly dependent on migration and border management 
policies as well as enhanced border agencies cooperation between 
countries of departure, transit and destination 

d. Are impossible owing to smugglers information sharing system 
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10.  A persecuted migrant entering a State with false identity and travel 
documents 

a. Is a smuggled migrant 
b. Is to be considered as a refugee 
c. Has the right to asylum 
d. Cannot be returned to his country of origin 

 
11.  The rescue of victims of smuggling by air or land implies: 

a. Providing support to host and transit countries through existing 
Common Security and Defence Policy (CSDP) missions and 
operations 

b. Deploying dedicated migration liaison officers (MLO) to priority 
countries of origin and transit 

c. Expanding surveillance at national and international borders 
d. Deploying joint rescue teams at main departure hubs 

 
12.  Effective assistance and protection measures to victims of smuggling: 

a. Require the enactment of national laws, policies and procedures 
b. Include the protection of migrants against violence with 

special provisions for minors, unaccompanied and 
separated children 

c. Include the right for a victim of smuggling to institute civil 
judicial proceedings to claim material and non-material 
damage suffered 

d. Require an effective referral system enabling smuggled 
migrants to easily access consular officials 
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Answers 

1. b, d 
2. a, b 
3. a, b, c 
4. a, b, d 
5. b, d 
6. a, b, c, d 
7. a, b, d 
8. b, c 
9. a, b, c 
10.  a. b, c, d  
11.  a, b, c, d  
12.  a, b, c, d 



    

MODULE VI: COOPERATION IN COMBATING 

AND PREVENTING THE PHENOMENON
 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

© IOM 2014 / Francesco Malavolta 
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Objectives 
 To learn methods of possible law enforcement cooperation within 

national frameworks 

 To learn methods of possible law enforcement cooperation within 

regional and international frameworks 

 

Learning outcomes 
At the end of the training, trainees will be able to: 

 Cite examples of law   enforcement   cooperation   within   national   

and international framework 

 Explain how cooperation in border management could work within a 

regional framework 

 Explain how cooperation in border management could work within an 

international context 

 Define and list the advantages of Information-sharing 

 
Despite the efforts accomplished in Africa in terms of economic development 

and political stability, the dream of one day reaching Europe or any other 

developed country, sometimes at risk of their own lives, remains a reality for 

a great number of African citizens searching for better living conditions. By 

ratifying the Protocol against the Smuggling of Migrants by Land, Sea and Air, 

supplementing the Convention against Transnational Organized Crime, States 

have set the basis of a common approach in tackling the issue at different 

levels. 

 

Within existing national frameworks 

Law enforcement cooperation 
The Valletta Summit Action Plan (2015) encourages States ‘’to implement 

appropriate legislative and institutional frameworks, in line with the UN 

Convention against Transnational Organized Crime, UN Protocols on 

Smuggling of Migrant by Land, Sea and Air and on Trafficking in Persons’’ by 

enhancing operational law enforcement cooperation and exchange of 

information between countries of origin, transit and destination of migration, 

including, where appropriate, through Joint Investigation Teams with the 

agreement of countries concerned.113 
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African States and the EU are committed to define concrete area of cooperation 

between departure, transit and destination countries in order to tackle 

trafficking and smuggling.114 The Global Action against Trafficking in Persons and 

the Smuggling of Migrants (2015–2019) illustrates that will to assist countries in 

developing and implementing comprehensive national counter-trafficking and 

counter-smuggling responses115 that is to say: 

 Working with countries to develop strategies and policies to address 

trafficking in persons and the smuggling of migrants tailored to their 

national context. 

 Working with governmental authorities to ensure that domestic 

legislative frameworks meet international standards for criminalizing 

trafficking in persons and the smuggling of migrants. 

 Working with government authorities and civil society organizations to 

develop assistance and support programmes for victims of trafficking and 

vulnerable migrants, such as smuggled migrants. 

 Working with victim support services and relevant Government 

authorities to develop frameworks for protection and assistance of 

children. 

 
The Government of the Niger has made a major step in that sense by enacting 

the Law of 26 May 2015 on the Smuggling of Migrant. This national law is 

designed to protect victims of smuggling and to facilitate national and 

international cooperation in order to prevent and combat migrant smuggling in 

all its forms (Chapter I). 
 

 Chapter II – Article 8 of the Law stipulates that persons suspected of 

committing or attempting to commit a violation of the present law can be 

placed under surveillance by the investigating judge order. 
 
 

 

113 Valletta Summit Action Plan, Prevention of and fight against irregular migration, migrant smuggling and trafficking in 
human beings. 

114 Dialogue ACP-UE sur la migration et le développement, 2015. 
115 Global Action against Trafficking in Persons and the Smuggling of Migrants (2015–2019). 
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 Chapter III – describes the offence and the sanctions faced by possible 

perpetrators. 

 Chapter IV - determine the measures intended to ensure protection and 

assistance to victims of smuggling with an emphasis on the case of minors 

(Article 29). 

 Chapter V – Article 31 designates the National Coordination Committee 

for Trafficking in Persons (NCCTP) and the National Agency against 

Trafficking in Persons (NAATP) as the competent entities responsible for 

the coordination in the fight against migrant smuggling. 

 
In 2014, the Arab Republic of Egypt has established the National Coordinating 

Committee for Preventing and Combating Illegal migration (NCCPIM) setting the 

following priority goals: 

 Mobilizing the resources required to serve the fight against illegal 

Migration (participation of private sector, capacity–building of national 

entities working in the field). 

 Promoting legal/ regular tracks of migration. 

 Protecting the most vulnerable groups at risk of exploitation/smuggling. 

 Building a national capacity to collect/analyse information on illegal 

migration issue. 

 Building and operationalizing the legislative framework necessary to 

support the efforts of combating illegal migration. 

 Reinforcing regional cooperation through sharing of expertise, and 

interregional capacity-building. 

 

Border Management 
An effective and efficient border management system is an essential part of 

implementing policies aimed at combating the smuggling of migrants and should 

be part of any national framework (Module IV). Considering border porosity in 

Africa and the free   movement   guaranteed by some regional communities, 

developing and implementing effective border management policies at national 

and regional level in order to control migration flows, security and prevent 

migrant smuggling is an urgent need. 
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The Valletta Summit Action Plan concerns capacity-building and financing for 

investments in improved border management systems at regional and national 

level which means: 

 Supporting national capabilities to control land, sea and air borders as 

well as maritime surveillance capabilities for the purpose of prevention of 

irregular migration, cross border crime, terrorism as well as enhanced 

search and rescue. 

 Promoting development and implementation of national and regional 

strategies and action plans on integrated border management. 

 Strengthening the capacities in border management on respect for 

human rights of migrants. 

 

Within existing national frameworks 

Policy framework and law enforcement 

The following existing policies and law enforcement measures can be applied / 

adapted to combat smuggling of migrants. 

Through the policy frame work of the ECOWAS Common Approach to Migration 

(2008) the following actions are outlined: 

1) Actions for Policy Harmonization with a system for monitoring 

migration and migration policies which should cover: 

a. Migratory flows inside and outside the ECOWAS region 

b. Factors triggering migration to other regions and intra-regional 

mobility 

c. The establishment of migrants’ profiles 

2) Actions for controlling irregular migration and human

 trafficking particularly of women and children 

a. Strengthening the dialogue framework between ECOWAS, host 

countries and transit countries 

b. Strengthening Migration Management capacities 

c. Strengthening the protection and assistance system for victims  
of human trafficking 
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The law enforcement recommendations under the Ouagadougou Action Plan to 

Combat Trafficking in Human Beings, Especially Women and Children (2006): 

 Consider creating special units, within existing law enforcement 

structures, with a specific mandate to develop and effectively target 

operational activities to combat trafficking in human beings, as well as 

establishing special national focal points. 

 Consider establishing direct channels of communication between their 

competent authorities, agencies and services, including special units and 

focal points. They should further, where appropriate, establish joint 

border patrols trained in the prevention of trafficking in human beings 

and strengthen existing ones. 

 Consider the establishment of joint investigation units and enact laws for 

the extradition of the traffickers /offenders. 

 Provide and strengthen training for law enforcement personnel, customs 

and immigration officials, prosecutors and judges, and other relevant 

officials, on the prevention of trafficking in human beings. The training 

should focus on the methods used in preventing such trafficking, 

prosecuting the traffickers, and protecting the rights of victims, including 

protecting the victims from the traffickers. 

The Valletta Summit Action Plan encourages the training of law enforcement 

and judicial authorities e.g. on proactive and reactive investigation methods and 

judicial treatment of victims/witnesses and assisting in setting up specialized 

anti- trafficking and smuggling police units: 

 Step up capacity-building to counter the production and use of forged and 

fraudulent documents, including by engaging Frontex and Europol 

 Provide capacity-building and financing for investments in improved 

border management systems at regional and national level - Promote 

development and implementation of national and regional strategies and 

action plans on integrated border management – Strengthen the 

capacities in border management on  respect for human rights of 

migrants 
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Border management 
Two main regional processes establish cooperation between States to offer 

concrete response to the issue of migrant smuggling taking into account border 

management: 

 The Rabat process (2014), in West and Central Africa, provides a 

framework for consultation and coordination on the challenges posed by 

migration and focuses on irregular migration and border management. 

Integrated Border Management (IBM) aims at strengthening regional 

synergies on border management in order to address the challenges of 

porous borders and lack of operational cooperation through:116 

o Intra-service cooperation 

o Inter-agency cooperation 

o International cooperation (cross-border level and bilateral and 

multilateral level) 

 The discussion under the Khartoum process (2014) focuses on 

implementing projects to address trafficking and smuggling within and 

from the Horn of Africa. Actions aim at better managing migration in the 

countries of the Horn of Africa through the provision of capacity-building 

and basic equipment to government institutions, in particular in relation 

to investigating and prosecuting cases of trafficking and smuggling, 

improving border management, generating and using statistical data.117 

 

Cooperation in preventing smuggling of migrant by air and land  
 
Bilateral and regional cooperation 
Bilateral cooperation implies engaging discussions between country of 

departure and of destination to allow a better tracking of movements and of 

information sharing related to smuggled migrants and identified smugglers. At 

a regional level this involves pursuing dialogue on migration policies between  

countries along the Western and Eastern African migratory routes to combat 

migrant smuggling as per the Rabat and Khartoum processes. 

 
 
 

116 Rabat process – EU-African Dialogue on Migration and Development. 
117 European Commission, Better Migration Management in Support of the Khartoum Process. 
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The African Union Horn of Africa Initiative against human trafficking and 

smuggling of migrants (AU-HOAI) aims to tackle human trafficking and smuggling 

from the HoA to different destinations, mainly movements into Europe, the 

Middle East and Southern Africa. The AU-HOAI Strategy and Plan of Action have 

been adopted with specific provisions in terms of prevention, protection and 

prosecution.118
 

 

Multilateral cooperation 
Multilateral cooperation between countries of origins, transit and destination 

through the implementation of effective legislation on migrant smuggling will 

favour victims’ identification and protection, and contribute to the dismantling 

and prosecution of criminal networks. 

 

There is room for improvement of data collection in regard to migrant smuggling 

and trafficking in order to develop efficient policies and concrete actions119 and 

to do so, information should be shared with – and training on migration and 

border management be delivered to – national police and judicial authorities. 

 
 

Joint Investigation Teams 
The reasons and advantages for joint investigation and the key points for carrying 

it out are listed in Module IV. 

States were committed under the Valletta Action Plan to set up a joint 

investigation team in the Niger (by the end of 2016) against migrant smuggling 

and trafficking in human beings networks, as a pilot project to be potentially 

replicated in other countries or regions at their request. 

Following commitment taken under the aforementioned Action Plan are useful 

tools in the implementation of investigation methodology: 

 

118 IGAD, Human trafficking and smuggling of migrants in the context of mixed migration flows: State of play in the IGAD 
Region, October 2015. 

119 Ibid. 
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 Support to the rule of law and law enforcement, judiciary and border 

management authorities in order to tackle smuggling of migrants and 

trafficking in human beings, including on tracing and seizing assets and 

criminal proceeds, as well as on crime investigation and prosecution. 

 Promote or further enhance platforms that provide for the exchange of 

strategic knowledge and joint analysis engaging authorities from non-EU 

Partner Countries, EU Member States and associated countries (e.g. 

Liaison Officers) and EU Agencies (e.g. Frontex African Intelligence 

Community - AFIC). 

 

Information sharing 
States are required, under Article 27 of the Convention against Transnational 

Organized Crime, to cooperate in the area of information sharing (Module IV). 

The Valletta Action Plan recommends States to: 

 Improve information and intelligence sharing 

o Enhance cooperation in particular with Interpol National Central 

Bureau (NCBs) and regional Bureau in African countries in order to 

foster policing improved intelligence sharing, between African 

States. 

o Support information exchange between Interpol and Europol. 

 
 Foster operational police and judicial cooperation 

o Enhance operational police cooperation and exchange of 

information between countries of origin, transit and destination of 

migration, including, where appropriate, through Joint 

Investigation Teams with the agreement of countries concerned. 

This cooperation should involve, where appropriate, Interpol and 

EU agencies, in particular Europol; 

The EU Action Plan against Smuggling (2015–2020) urges States to: 

 Enhance information gathering and exchange in third countries 

o The Africa Frontex Intelligence Community (AFIC) should be further 

developed as a platform for information-sharing and joint 

analysis 
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with third countries. The launch of similar platforms in other key 

regions should be considered. 

 
 Monitor internet content and develop knowledge-base 

o The connections between migrant smuggling and financial crimes 

should be closely examined, in cooperation with the Financial 

Action Task Force. 



  

Module VI Exercises 
 
 

©IOM 2008/ Michele Bombassei 
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Quiz 

 20 minutes. 

This yes or no quiz will help participants evaluate their knowledge on 

cooperation in combating migrant smuggling in their country and identify the 

requirements when establishing Joint Investigation Teams. Answers provided in 

this exercise will guide them in the completion of this Module second exercise. 
 

Questions Yes No 

1. In terms of migrant smuggling, would you consider your country to 

be: 

  

a. A country of origin?   

b. A country of transit?   

c. A country of destination?   

2. Is your country located along a main migration route? 

Which one? 

  

3. Do you know what could encourage migrants to have recourse to 

smugglers in order to enter your country? 

List: 

  

4. Would you qualify the migration and border management in your 

country as efficient? 

How? 

  

5. Are joint border patrols deployed in your country? Details:   

6. Is your country party of the UN Convention against Transnational 

Organized Crime? 

  

7. Has your country ratified the Protocol against the Smuggling of 

Migrants? 
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8. Has your country enacted a national law to combat migrant 

smuggling? 

Name it: 

  

9. Is your country party to a bilateral cooperation agreement to 

combat migrant smuggling 

Details: 

  

10. Is your country party to a multilateral cooperation agreement to 

combat migrant smuggling? 

Details: 

  

11. Is your country party to a regional cooperation agreement 

combating migrant smuggling? 

Details: 

  

12. Has your country established an information-sharing 

system enabling data collection on migrant smuggling? 

Details: 

  

13. Has your country already established a Joint Investigation Team 

(JIT) to combat migrant smuggling as per the UNTOC 

Convention? 

Details: 

  

14. Is your country currently involved in the operations of a JIT to 

combat migrant smuggling? 

Details: 
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15. Do you know what the main challenges when establishing a 

JIT are? 

List them: 

  

16. Do you know what the main challenges during joint 

investigations are? 

List them: 

  

17. Do you know what the main challenges during joint 

investigations within a free movement zone could be? 

List them: 

  

18. Do you know which the competent entities responsible for the 

coordination in the fight against migrant smuggling in your 

country are? 

Name them: 

  

19. Is there a National Coordinating Committee for Preventing and 

Combating migrant smuggling or any similar entity in your 

country? 

Name it: 

  

20. Do you know which the legal foundations to establish a JIT in 

your country are? 

Name them: 
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Joint Investigation Team to combat migrant smuggling by air and land 

50 minutes. 

Split the participants into groups of four. Based on their knowledge on MoU 

writing, participants are requested to establish a Joint Investigation Team to 

combat migrant smuggling by air OR land by filling in the tables. 

Each group will have 25 minutes to prepare and 5–7 minutes to present its work.  
 
Note: 

 Keep in mind that your activities are governed by the Law of the 

country in which the JIT is established 

 Feel free to fill in the table using bullet points 
 

Identification 

Country  

Project  

Field of 

intervention 

 

Partners  

Duration  

Estimated budget  

 
 
 

Justification 

Context: 
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Objectives 

Global objective: 

Specific objectives: 

Expected results 

Result 1: 

Indicators: 

Result 2: 
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Indicators: 

Result 3: 

Indicators: 

Assumptions: 

Risks: 
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ANNEX: The Universal Declaration of 
Human Rights 
 
Preamble 
 

Whereas recognition of the inherent dignity and of the equal and inalienable rights 

of all members of the human family is the foundation of freedom, justice and 

peace in the world, 

Whereas disregard and contempt for human rights have resulted in barbarous acts 

which have outraged the conscience of mankind, and the advent of a world in 

which human beings shall enjoy freedom of speech and belief and freedom from 

fear and want has been proclaimed as the highest aspiration of the common 

people, 

Whereas it is essential, if man is not to be compelled to have recourse, as a last 

resort, to rebellion against tyranny and oppression, that human rights should be 

protected by the rule of law, 

Whereas it is essential to promote the development of friendly relations between 

nations, 

Whereas the peoples of the United Nations have in the Charter reaffirmed their 

faith in fundamental human rights, in the dignity and worth of the human person 

and in the equal rights of men and women and have determined to promote social 

progress and better standards of life in larger freedom, 

Whereas Member States have pledged themselves to achieve, in cooperation with 

the United Nations, the promotion of universal respect for and observance  of 

human rights and fundamental freedoms, 

Whereas a common understanding of these rights and freedoms is of the greatest 

importance for the full realization of this pledge, 

Now, Therefore THE GENERAL ASSEMBLY proclaims THIS UNIVERSAL 

DECLARATION OF HUMAN RIGHTS as a common standard of achievement for all 

peoples and all nations, to the end that every individual and every organ  of 

society, keeping this Declaration constantly in mind, shall strive by teaching and 



 
 

education to promote respect for these rights and freedoms and by progressive 

measures, national and international, to secure their universal and effective 

recognition and observance, both among the peoples of Member States 

themselves and among the peoples of territories under their jurisdiction. 

 

Article 1. 
 
All human beings are born free and equal in dignity and rights. They are endowed 

with reason and conscience and should act towards one another in a spirit of 

brotherhood. 

 

Article 2. 
 
Everyone is entitled to all the rights and freedoms set forth in this Declaration, 

without distinction of any kind, such as race, colour, sex, language, religion, political 

or other opinion, national or social origin, property, birth or other status. 

Furthermore, no distinction shall be made on the basis of the political, jurisdictional 

or international status of the country or territory to which a person belongs, 

whether it be independent, trust, non-self-governing or under any other limitation 

of sovereignty. 

 

Article 3. 

Everyone has the right to life, liberty and security of person. 

 
Article 4. 

No one shall be held in slavery or servitude; slavery and the slave trade shall be 

prohibited in all their forms. 

 

Article 5. 

No one shall be subjected to torture or to cruel, inhuman or degrading treatment 

or punishment. 

 

 



 
 

Article 6. 

Everyone has the right to recognition everywhere as a person before the law. 

 
Article 7. 
 
All are equal before the law and are entitled without any discrimination to equal 

protection of the law. All are entitled to equal protection against any 

discrimination in violation of this Declaration and against any incitement to such 

discrimination. 

 

Article 8. 

Everyone has the right to an effective remedy by the competent national tribunals 

for acts violating the fundamental rights granted him by the constitution or by law. 

 

Article 9. 

No one shall be subjected to arbitrary arrest, detention or exile. 

 
Article 10. 

Everyone is entitled in full equality to a fair and public hearing by an independent 

and impartial tribunal, in the determination of his rights and obligations and of any 

criminal charge against him. 

 

Article 11. 

(1) Everyone charged with a penal offence has the right to be presumed innocent 

until proved guilty according to law in a public trial at which he has had all the 

guarantees necessary for his defence. 

(2) No one shall be held guilty of any penal offence on account of any act or 

omission which did not constitute a penal offence, under national or international 

law, at the time when it was committed. Nor shall a heavier penalty be imposed 

than the one that was applicable at the time the penal offence was committed. 

 



 
 

Article 12. 
 
No one shall be subjected to arbitrary interference with his privacy, family, home 

or correspondence, nor to attacks upon his honour and reputation. Everyone has 

the right to the protection of the law against such interference or attacks. 

 

Article 13. 

(1) Everyone has the right to freedom of movement and residence within the 

borders of each state. 

(2) Everyone has the right to leave any country, including his own, and to return 

to his country. 

 

Article 14. 

 
(1) Everyone has the right to seek and to enjoy in other countries asylum from 

persecution. 

(2) This right may not be invoked in the case of prosecutions genuinely arising 

from non-political crimes or from acts contrary to the purposes and principles of 

the United Nations. 

 

Article 15. 

(1) Everyone has the right to a nationality. 
 
(2) No one shall be arbitrarily deprived of his nationality nor denied the right to 

change his nationality. 

 
 
Article 16. 
 
(1) Men and women of full age, without any limitation due to race, nationality or 

religion, have the right to marry and to found a family. They are entitled to equal 

rights as to marriage, during marriage and at its dissolution. 

(2) Marriage shall be entered into only with the free and full consent of the 

intending spouses. 



 
 

(3) The family is the natural and fundamental group unit of society and is entitled 

to protection by society and the State. 

 

 

Article 17. 
 
(1) Everyone has the right to own property alone as well as in association with 

others. 

(2) No one shall be arbitrarily deprived of his property. 
 
Article 18. 
 
Everyone has the right to freedom of thought, conscience and religion; this right 

includes freedom to change his religion or belief, and freedom, either alone or in 

community with others and in public or private, to manifest his religion or belief 

in teaching, practice, worship and observance. 

 

Article 19. 

Everyone has the right to freedom of opinion and expression; this right includes 

freedom to hold opinions without interference and to seek, receive and impart 

information and ideas through any media and regardless of frontiers. 

 

Article 20. 

(1) Everyone has the right to freedom of peaceful assembly and association. 
 
(2) No one may be compelled to belong to an association. 

 
 

Article 21. 
 
(1) Everyone has the right to take part in the government of his country, directly 

or through freely chosen representatives. 

(2) Everyone has the right of equal access to public service in his country. 

 

(3) The will of the people shall be the basis of the authority of government; this 



 
 

will  shall  be  expressed  in  periodic  and  genuine  elections  which  shall  be by 

universal and equal suffrage and shall be held by secret vote or by equivalent free 

voting procedures. 

 

Article 22. 

 
Everyone, as a member of society, has the right to social security and is entitled to 

realization, through national effort and international cooperation and in 

accordance with the organization and resources of each State, of the economic, 

social and cultural rights indispensable for his dignity and the free development of 

his personality. 

 

Article 23. 

 
(1) Everyone has the right to work, to free choice of employment, to just and 

favourable conditions of work and to protection against unemployment. 

(2) Everyone, without any discrimination, has the right to equal pay for equal 

work. 

(3) Everyone who works has the right to just and favourable remuneration 

ensuring for himself and his family an existence worthy of human dignity, and 

supplemented, if necessary, by other means of social protection. 

(4) Everyone has the right to form and to join trade unions for the protection of 

his interests. 

 

Article 24. 
 
Everyone has the right to rest and leisure, including reasonable limitation of 

working hours and periodic holidays with pay. 

 

 
Article 25. 
 
(1) Everyone has the right to a standard of living adequate for the health and well- 

being of himself and of his family, including food, clothing, housing and medical 



 
 

care and necessary social services, and the right to security in the event of 

unemployment, sickness, disability, widowhood, old age or other lack of livelihood 

in circumstances beyond his control. 

(2) Motherhood and childhood are entitled to special care and assistance. All 

children, whether born in or out of wedlock, shall enjoy the same social protection. 

 

Article 26. 
 
(1) Everyone has the right to education. Education shall be free, at least in the 

elementary and fundamental stages. Elementary education shall be compulsory. 

Technical and professional education shall be made generally available and higher 

education shall be equally accessible to all on the basis of merit. 

(2) Education shall be directed to the full development of the human personality 

and to the strengthening of respect for human rights and fundamental freedoms. 

It shall promote understanding, tolerance and friendship among all nations, racial 

or religious groups, and shall further the activities of the United Nations for the 

maintenance of peace. 

(3) Parents have a prior right to choose the kind of education that shall be given 

to their children. 

 

Article 27. 

(1) Everyone has the right freely to participate in the cultural life of the 

community, to enjoy the arts and to share in scientific advancement and its 

benefits. 

(2) Everyone has the right to the protection of the moral and material interests 

resulting from any scientific, literary or artistic production of which he is the 

author. 

 

Article 28. 

Everyone is entitled to a social and international order in which the rights and 

freedoms set forth in this Declaration can be fully realized. 

Article 29. 



 
 

 
(1) Everyone has duties to the community in which alone the free and full 

development of his personality is possible. 

(2) In the exercise of his rights and freedoms, everyone shall be subject only to 

such limitations as are determined by law solely for the purpose of securing due 

recognition and respect for the rights and freedoms of others and of meeting the 

just requirements of morality, public order and the general welfare in a democratic 

society. 

(3) These rights and freedoms may in no case be exercised contrary to the 

purposes and principles of the United Nations. 

 

Article 30. 

Nothing in this Declaration may be interpreted as implying for any State, group or 

person any right to engage in any activity or to perform any act aimed at the 

destruction of any of the rights and freedoms set forth herein. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 




