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We do not know if the twenty-first century will be the century of religion,

as Malraux prophesied, or the century of women, as Miterrand predicted. For his part, Henry
Kissinger proclaimed that the first half of the next century will be American and the other
half, Chinese. Who can tell? However, we all have at least one certainty: the beginning of
the third millennium will be dominated by problems involving migration flows and refugees.
It will be the century of Foreigners.

Jean Daniel, Director of Le Nouvel Observateur.

Against the homogeneity affirmed and imposed by the State throughout

history, historically most civil societies have been made up by a multiplicity of ethnic groups
and cultures, which generally have resisted bureaucratic pressures against cultural
standardization and ethnic cleansing. Even in ethnically homogeneous societies, like the
Japanese or the Spaniard, regional cultural differences (or nationality differences, asin the
Spanish case), territorially divide traditions and specific lifestyles, reflected in diverse
behavior patters, and some times, in intercultural tensions and conflicts.

Jordi Borja and Manuel Castells, La ciudad multicultural.

Simmel has turned the foreigner into an emblematic figure of modern times;

today that figure would have to be the migrant: that traveler full of memories and projects
who rediscovers and reconstructs himself in a daily effort of tying the past to the future, his
cultural heritage to the professional and social integration.

Alan Touraine, Critica de la modernidad.
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INTRODUCTION

This research was carried out by the State of the Nation Project under the supervision of the
International Organization for Migration (IOM). It seeks to determine the economic and social
impacts caused by the migration of Nicaraguans to Costa Rica. It aimsto “aid the Costa Rican
and Nicaraguan Governments to formulate policies that promote migration as a national and
regiona agent of human development”. Thisinitiative wasendorsed in the context of acooperation
request of the member countries of the Regional Conference on Migration—instituted in Puebla,
Mexico in 1996, and comprising the governments of Canada, Mexico, the United States, the
Central American countries, and the Dominican Republic —on issues concerning the formulation
and implementation of migration policies, including instruments for the promotion of human
development. Having reliable, trustworthy and timely information about this intra-regional
phenomenon is essential to this end.

Thisinvestigation’s main contribution is its assessment of the economic impact of Nicaraguan
migration on the Costa Rican and Nicaraguan economies, interms of production and productivity
levels, employment, income generation and improvement of living conditions of the population,
as well as the implications of this process on both nations' development patterns and social
integration.

Two teamsworked preparing thisbinationa study, onein CostaRicaand another onein Nicaragua.
The former was responsible for the general coordination of the project and was in charge of
writing thisfinal report. The Nicaraguan team was made up by Mariadel Carmen Sacasa (Senior
Researcher), Luiz Henrique Ventura and Antonio Belli; on the Costa Rican team were Manuel
Barahona (Senior Researcher) and Pablo Sauma, who were assisted by Greivin Salazar and
Christian Vargas. All the work was carried out in close coordination with IOM.

The binational characteristic of the study points to the need for an integrated view of the
phenomenon, as well as specific readings of each country’sreality, favouring the analysis of the
most recent period. For example, in the economic analysis priority was given to the dynamics
of the Costa Rican labour market, whereas in Nicaragua the main issue concerns remittances.
Meanwhile, the social analysis starts from the differences between the two nations, one as a
recipient country (Costa Rica) and the other as a sending country (Nicaragua). For Costa Rica,
the sensitive issues have to do with the country’s capabilities for attending the immigrants
growing demands for social services (mainly education, health, housing and social assistance)
and for promoting an effective process of social integration. In the case of Nicaragua, emphasis
was placed on the impacts of remittances on household strategies for social and economic
reproduction.

Research was based mostly on secondary sources. A qualitative approach was used due to the
lack of more sophisticated instrumentsfor eval uating economic and social impacts of migration.
Nonetheless, it isimportant to note that abrief survey was carried out on Nicaraguan immigrants
in Costa Rica, with the support of IOM and Caritas of Costa Rica. Although this survey is not
statistically representative—that is, results cannot be generalized to the total immigrant population,
at least it illustrates some trends, and provides complimentary material for the study.



The report is divided into five chapters. Chapter 1 provides abrief characterization of migrant
flows, first regionally, and then specifically between Nicaraguaand Costa Rica. Chapters 2 and
3 deal with the economic and social impacts observed in each country. Chapter 4 elaborates on
threetopicswhich werenot originally included in the study’ sterms of reference: the governments
rolein the face of migratory movements, the role of civil society, and the role of binational and
international cooperation projects. Finally, Chapter 5 takes a look into the future from the
perspective of human development, and aso includes severa recommendations.

As usual, the document includes a bibliography and four annexes. The first annex includes the
Executive Decree declaring a Migratory Amnesty in Costa Rica; the second one presents the
methodological aspects and results of the survey conducted on Nicaraguan immigrantsin Costa
Rica in November-December 2000. The third annex includes a summary of perceptions of
migration flows from Nicaraguato Costa Rica among Costa Rican civil society. The fourth and
last annex refersto the International Convention on the Protection of the Rights of All Migrant
Workers and Members of their Families.



MIGRATORY FLOWS BETWEEN NICARAGUA
AND COSTA RICA

OVERVIEW
OF THE REGIONAL SITUATION

Migration movements in Central America are due to a mix of economic, political and
environmental factors, and present aclear trend to grow and diversify. To thetraditional migratory
flows among the region’s countries, — mainly across borders — two new phenomena have taken
place during the last 30 years: the massive and forced movement of uprooted populations, dueto
armed conflictsand political instability that threatened peopl € slives,; and the growthinmigration
flowstoward the United States and —to alesser extent — Mexico and Canada, in search of better
living conditions (State of the Nation Project, 1999b). The most significant flows within the
region took place from Nicaragua to Costa Rica and Honduras; and in smaller numbers from
Honduras to Nicaragua and El Salvador, and from Costa Rica to Nicaragua and Panama.

Estimatesfrom the Organi zation of General Directorates of Migration, OCAM —currently known
asthe Central American Commission of Migration Directorates— presented during the Montelimar
Meeting held in Nicaragua on 12-13 October 2000, show that the Central American migrant
population amounts to nearly five million people who left their countries looking for better
political and economic conditions. The largest exodus originated in El Salvador —acountry that
experienced abloody civil war between 1980 and 1992. Over 2.4 million Salvadorans | eft their
country and are currently living abroad, mainly in the United States. In Nicaraguaand Guatemal a,
which also suffered long-lasting armed conflicts, the migrant popul ation amountsto one million
in each nation. OCAM also estimates that over 500,000 Hondurans are living abroad. Finally,
although OCAM'’s report does not include Costa Rica, foreign affairs experts estimate that
approximately 90,000 Costa Ricans live overseas, most of them in the United States.

When comparing the number of nationals living abroad and that of each country’s resident
population,! it may be concluded that approximately 28 per cent of Salvadorans live abroad,
some 17 per cent of Nicaraguans, and less than 10 per cent of the population in the rest of the
countries (approximately 8 per cent in Guatemala, 7 per centin Hondurasand 2 per cent in Costa
Rica). Overall, about 14 per cent of Central Americanslive outsidetheir sending country, athough
not necessarily outside the region.?

ORIGIN AND CHARACTERISTICS OF MIGRATION FLOWS
BETWEEN NICARAGUA AND COSTA RICA

Migrant flows from Nicaragua to Costa Rica occur in response to a number of factors, whose
backdrop isahistory of natural disasters, political conflict and structural economic imbalances®.
Without attempting a detailed periodization of these movements, during the last three decades
the following events may beidentified at minimum:



« Afirst flow involving 10,000 migrants started shortly after the December 1972 earthquakein
Managua and grew asthe civil war against the Somoza regime escal ated, between 1977 and
1979.

« The outbreak of the armed conflict between the Sandinista government and the counter-
revolutionary forces (also known as Contras) around 1984. A new migratory wave took
place, made up by an important contingent of youngsters aged 16 to 25 who were escaping
selective service, then called patriotic military service. Costa Rica received over 50,000
refugees at the time.

+ Within the political and military conflict, the causes for migration during the 1990s were
economic in nature— particularly after Nicaraguaimplemented drastic structural adjustment
policies between 1993 and 1997.

+ Thelastimportant influx of Nicaraguansto CostaRicaoccurred in the aftermath of Hurricane
Mitch (October 1998), when numerousfamiliesfled in search of stability, security and better
living conditions.

Despitethe exploratory nature of the survey to Nicaraguan immigrants (hereinafter referred to as
the NI survey; see Annex 2), their answersto the question about the year of their arrival to Costa
Ricareflect and confirm the above periodization.

CHART 1
YEAR OF FIRST-TIME ARRIVAL TO COSTA RICA IN SEARCH OF WORK
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Source: Nl survey.

Economic recession and the end of armed conflict in Nicaragua are two of the main factors
behind recent immigration of Nicaraguans. The former promoted a migration flow in search of
working opportunities, while the latter encouraged the movement of people from one country to
the other across along and poorly guarded border.

Morerecent data (1998) show that when poverty ismeasured asinsufficient consumption, almost
half (48.9%) of the Nicaraguan population is poor. That is, about 2.3 million people, of whom
830,000 (17.3%) are extremely poor. When measured through the method of insufficient coverage
of their basic needs, poverty increases to 72.6 per cent of the population, and extreme poverty
amounts to a staggering 44.7 per cent. Poverty ismainly arural problem: when measured using
the second method explained above, two out of every three persons living in these areas are
poor, compared to the one-in-three ratio observed in urban areas.*



Although poverty is rooted in a multiplicity of factors, the high unemployment and
underemployment rates in Nicaragua are among the most relevant. According to the Estrategia
Reforzada de Reduccion de la Pobreza (Strengthened Strategy for Poverty Reduction),
(Nicaraguan Government, 2000: 9):

According to the 1998 survey,’ the overall unemployment rate in Nicaragua stands at 12 per cent. However, thisrate
ishigher in poor households, where it amounts to a maximum of 21 per cent among poor women, one of every two of
whom isunderempl oyed; thissuggeststhat it isnot enough to be employed to avoid poverty. Visible underempl oyment
(defined as aless than a 40-hour-a-week supply of work) represents athird of total employment. Theregionswith the
highest rates of visible underemployment are Managua and the rural Pacific.

Thisdatais confirmed by the results of the NI survey (Annex 2). Almost three out of every four
immigrants surveyed (73.1%) cited economic factorsasthe main reasonsfor leaving their country,
contrasting with only 11.4 per cent who cited political motivations. Thislast percentageisidentical
to that of immigrants who cited family motivations (joining their families).

According to Cranshaw (CIEG, 2001) permanent immigrants are characterized by being: i) native
from homes and communities lacking the capacity for self-sustenance, at least in terms of
production for self-consumption; ii) native of what is known as the Nicaraguan “dry zone”, an
areaaffected by droughtsevery year;8iii) nativesfrom towns created around the extensive banana
enclaves and agricultural products for export — mainly cotton — which have failed to recover
from the lack of dynamism affecting agriculture, cattle, mining and fishing;’ iv) members of
urban and rural households with a history of both internal and international migration, whose
main providers have been underemployed or unemployed for several consecutive months, or
whose local jobs have been historically associated to seasonal travels due to port dynamics,® v)
native from households located in territories along the border with a migration dynamic “of its
own”, whereby families settle on both sides of the border.°

For the Nicaraguan unemployed and poorly paid, Costa Rica presents appealing working
alternatives, it isan accessible country and has better living standards than Nicaragua, and hasa
clear, explicit demand for workers. Nicaragua then drives its population out as a result of the
macroeconomic measures imposed, which have brought about a significant social exclusion.
Meanwhile, Costa Ricaattracts |abour force for businesses requiring workers whose aspirations
areincreasingly uncommon among CostaRicans. Inthisregard, it may be stated that the migration
of this population is subject to the laws of supply and demand for workforce in the new context
of globalization. In such context, thelack of production dynamism facing Nicaraguahas coincided
with the economic emergence of the Huetar and Northern Atlantic regions of Costa Rica (Perez,
1999).

The minimum salaries for Nicaragua and Costa Rica in 1991, 1995 and 1999 are presented in
Table 1. Sharp differences may be observed between the two countriesin all activity branches,
with Costa Rica having higher salaries. Nevertheless, differences are greater in agricultura
activities, and the gap widens with time. It isimportant to take into account that the comparison
of these salaries reflects minimum differences, since average salaries in Costa Rica are well
above the minimum, as will be seen later.

It isimportant to note that, aside from the latest influx of Nicaraguan workersinto Costa Rica,
migration movements are the most important factor of the population dynamicsin border areas.



From along-term perspective, such immigration has been characterized by involving workers
who contribute to the development of agricultural production of export goodsin CostaRicaon
atemporary basis. Itspersistenceisexplained by the precarious|living conditions of the Nicaraguan
countryside.

TABLE 1
COSTA RICA AND NICARAGUA: MINIMUM SALARY BY ACTIVITY BRANCH 1991, 1995, AND 1999

Economic Activity Branch Costa Rica (US$) * Nicaragua (US$) CR/NIC Ratio
1991 1991 1991 | 1991 1995 1999 | 1991 1995 1999

Agriculture, herding 1353 164.0 2011 440 46.7 46.2 3.1 35 4.4
Mining 135.3 164.0 201.1 945 1169 159.7 1.4 1.4 1.3
Manufacturing industries 135.3 164.0 201.1 84.7 1111 85.1 1.6 15 2.4
Electricity., gas and water 135.3 164.0 201.1 91.5 97.1 104.9 15 1.7 1.9
Construction 135.3 164.0 201.1 | 444 1100 1265 3.0 15 1.6
Commerce 135.3 164.0 201.1 83.2 106.4 95.0 1.6 15 2.1
Transportation 135.3 164.0 201.1 69.6 86.5 98.8 1.9 1.9 2.0
Financial institutions 135.3 164.0 201.1 834 1235 943 1.6 1.3 21

Social and personal services | 135.3 164.0 201.1 59.1 87.2 72.7 2.3 1.9 2.8

Note: a) The Costa Rican Department of Labour fixes salaries according to workersi qualifications, and
not depending upon the economic sector they work for.

Source: Based on data from the National Institute of Statistics and Census in Costa Rica and the
Nicaraguan Department of Labour.

According to Morales (1997), thisdynamics|led to the creation of acircular system of regionally
located labour around coffee and banana plantations, which is usually mistaken with other mas-
sive immigration flows from Nicaraguan to Costa Rica. The historical and permanent nature of
these temporary flows has helped gradually create family links, local relationships and collec-
tive loyalties that in fact have spread across the national boundaries, creating a cross-border
region, asort of “non-territorialized social space”. This space defies conventional classifications
of migratory flows (migrant versustemporary or circular migration), and demands further study
on the formation of “transnational communities’, where migration movements trigger new and
diverse factors and articulation processes with cultural, social and economic impacts in geo-
graphically distant communities.’®

MAGNITUDE OF MIGRATION FLOWS
BETWEEN NICARAGUA AND COSTA RICA

Thereisno accurateinformation asto the magnitude of migration flows between thetwo countries,
since the majority of them are irregular, especially the entrance of undocumented Nicaraguans
into CostaRica. Moreover, existing estimates reflect the number of Nicaraguan migrants coming
into Costa Rica at a given moment in time (stock). These numbers do not take into account
aspects such asthe season of migration, associated to agricultural activitieschiefly during harvest
seasons, as well asthe fact that Nicaraguans frequently return to their country and the numbers
of entries and exits between the two countries are high. The survey conducted as part of the
study (Annex 2) provides some indications on thisregard: 34.2 per cent of the interviewees said
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they have not returned to Nicaragua at all; 23 per cent have returned once; and the remaining
42.8 per cent have returned twice or more times. In most cases they have stayed there for a
month or less.

Official numbers, provided by the General Directorate of Migration of CostaRica, indicated that
up until December 1999 atotal of 110,646 Nicaraguans were duly registered asliving in Costa
Ricawith a permanent residence status.™

However, by thetimethe migratory exception regimewasover in CostaRicain 1999 —atopic to
be addressed in detail later on — approximately 140,000 rulings had been issued in favour of
Nicaraguans.*?

It would then be fair to estimate that by 2000, after the migratory amnesty, some 250,000
Nicaraguanswere documented residentsin CostaRica. In other words, they have been granted a
permanent residence status or their status has been regularized under the migration amnesty
regime.

By the time the Population Census of 2000 was conducted (June) atotal of 226,374 Nicaraguan
persons resided regularly in Costa Rica. Nonetheless, it should be stressed that the number of
immigrants recorded by the Census is not total due to a number of reasons. Firstly, the Census
only includesregular residents, i.e., those who havelived in the country for more than six months,
or who are planning to stay in the country for that long. Secondly, the Census was carried out at
atime when the harvest season was already over, and therefore seasonal immigrants—or at least
the bulk of them —werenot recorded. Likewise, it ispossiblethat the number of personsresiding
in asingle household be understated, since asignificant number of Nicaraguansresidein groups
of people who are not directly related, or else two or more families share a single household
(Acufiay Olivares, 1999.) It is possible that in these cases not all members residing in the same
house be declared, especially undocumented ones.*

Thus far, we have mentioned estimates on the number of Nicaraguans residing in Costa Rica
whoselegal situation has been regularized (roughly 250,000), or who areregular residents (nearly
230,000). Nevertheless, it isimportant to know the magnitude of irregular or seasona immigration.
There are various estimates on the total number of Nicaraguan immigrants living in CostaRica
—both regularly and irregularly —yielding highly uneven results. An estimate generally accepted
asbeing very reliable dueto the rigorous methodol ogy used, isthat carried out by Brenes (1999).
According to this estimate, the number of immigrantsresiding in Costa Ricarangesfrom 300,000
to 340,000 Nicaraguans in 1999, representing somewhere from 7.8 per cent to 8.8 per cent of
CostaRica stotal population of that year.** This result was recently confirmed in another study
(Brenes and Rosero, 2001). Based on demographic variables obtained through the 1999-2000
National Survey on Reproductive Health and Migration (Encuesta Nacional de Salud
Reproductivay Migracién 1999-2000) carried out in CostaRica, the authors cal cul ate that 315,000
Nicaraguanslived in Costa Ricaby mid 1998 (PCP and INEC, 1998, p. 39.)

It may then beinferred that approximately 250,000 Nicaraguanslivein Costa Ricaon apermanent
basis, most of them being documented, and that, additionally, somewhere from 65,000 to 100,000
Nicaraguanslivein the country at each moment in time—maost of them irregularly —in response
to the demand for seasonal jobs and without seeking to live in the country on a permanent basis.
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The former represent 6.6 per cent of the country’stotal population, according to estimates from
the 2000 Population Census (3,810,179 inhabitants. INEC, 2001), while the latter represent
somewhere from 1.7 per cent to 2.6 per cent.

CHARACTERISTICS
OF NICARAGUAN MIGRANTS

Household Surveys have been periodically carried out in Costa Rica since 1976. However, a
question about the respondent’s nationality was only included in 1997. Thissurvey is one of the
few systematic efforts to measure the presence of immigrants in the country. Because of its
broad national coverage, it isthe most important source of information for a study of this sort.
Nonetheless, its methodology and objectives present difficulties in terms of recording the total
immigrant population, for it only includes peoplewho livein private homes and regular residents
who have lived in the country for at least six months or plan to stay longer in relation to the
interview). These characteristics prevent the authors from considering several segments of the
migrant population, namely those who live in collective households in agricultural exploits, or
those sharing their house with peopl e other than their relatives (hearthol ds),™ and that of seasonal
migrants coming to the country for the harvest season. Thelatter group of immigrantsistypically
excluded from the National Household Survey (Moraes and Castro, 1999: 31-32). In this case,
it isdifficult to record them in the survey because it is always carried out in July, right after the
end of the harvest. Moreover, some of these workers are reluctant to state their real nationality.

Considering all these limitations, the 1999 and 2000 Household Surveys respectively revealed
the presence of 133,548 and 135,579 non-naturalized Nicaraguan immigrants. These figures,
though lower than the ones cited above, are higher than the numbers obtained through the same
survey in previousyears (75,490 in 1997 and 78,487 in 1998). Thisincrement may be explained
by two main factors: the updating of the sampling framework in 1999, and a better disposition
from Nicaraguansto answer the survey and declaretheir nationality dueto the migratory amnesty.
Whileit may be argued that an underestimation persists, asthe methodol ogical characteristics of
the survey mentioned above remain the same, these numbers are similar to the number of
immigrants who had recourse to the migratory amnesty.

Because of the Household Survey’s methodol ogy and obj ectives, one might expect that respondent
Nicaraguans areimmigrants who havelived in Costa Ricafor awhile, are documented, and who
live in the country on a permanent basis. Other groups such as migrant workers can only be
studied using different research instruments, such as ad hoc interviews, qualitative studies (i.e.,
in-depth interviews, life stories, and special research studies conducted in the Nicaraguan regions
where emigration is the most intense).

A profile of the non-naturalized Nicaraguan immigrantsliving in CostaRicawill bediscussedin
thefollowing pages, based on the data provided by the Costa Rican Household Survey for 2000.%

Sex and Age

According to the Household Survey, in 2000, 50.9 per cent of the Nicaraguan migrant popul ation
were women and 49.1 per cent were men (Table 2). As pointed out in studies involving other
Latin American countries, the so-called feminization of migration flows is not a recent
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phenomenon, asit has been typical of migration movementsfrom Central Americaand Mexicoto
the United States since the 1970s (ECLAC-CELADE, 1999: 20).

TABLE 2
COSTA RICA: SEX AND AGE OF NICARAGUAN IMMIGRANTS, 2000

(per cent)

Total Men Women

Total percentage sex 100.0 49.1 50.9
Total age 100.0 100.0 100.0
0-6 4.8 4.9 4.8
7-12 10.9 10.8 111
13-19 16.9 15.1 18.5
20-29 29.3 29.9 28.6
30-49 29.9 30.3 29.5
50-59 3.9 4.0 3.8
60 or older 4.3 5.0 3.6

Source: Estimated by the authors using data from the 2000 household survey.

Interms of their age, thereisarelatively higher presence of Nicaraguan migrants 20 to 29 years
old, who represent 29.3% of the total (Table 2). Furthermore, the age distribution is such that
three of every four migrants are teenagers (76.5%) aged 13-19 yearsold, or young adultsin their
productive age — between 20 and 49 years old. These results confirm the work-related nature of
the phenomenon.

The survey undertaken as a part of this study shows the same results (Annex 2).

Schooling

According to the 2000 Household Survey, Nicaraguan immigrants aged 15 or older have an
average of 5.4 yearsof formal studies, two yearslessthan the average CostaRican (7.2 years). A
more thorough analysis on schooling using the same datashowsthat 16.1 per cent of Nicaraguan
immigrants have no formal studies (versus 5.6 per cent for Costa Ricans); 25.9 per cent did not
finish elementary school (18.3 per cent for Costa Ricans); 26.2 per cent finished elementary
school (33 per cent for Costa Ricans); 20.7 per cent did not finish high school; and 11.1 per cent
did finish it or have higher education studies (19.5 per cent and 23.6 per cent respectively for
Costa Ricans).

Notwithstanding the lower educational level of Nicaraguan immigrants as compared to Costa
Ricans, in contrast with the averagelevel intheir sending country, they have an actual advantage
over their countrymen and countrywomen. The 1995 Nicaraguan Census revealed that 24.5 per
cent of the nations' inhabitants had no formal schooling (Morales and Castro, 1999: 47). This
situation alertsabout a“brain drain” that may result in economic losses dueto thelower education
levels of the workforce and the lack of promotion of the country’s human capital.

Finaly, itisimportant to notethat the NI survey —which recorded a significant number of seasonal
migrant workers — showed lower educational levels among migrants. According to this survey
(Annex 2), one out of every ten respondents (10.4%) had no schooling. An additional 34.7 per
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cent have attended school but they did not indicate which wasthelast year they passed. Nearly 10
per cent (10.2%) had some schooling but did not finish elementary school, while 17.8 per cent
said to have completed elementary school. The remaining respondents said they had some high
school education (13.9 per cent finished high school), and only asmall percentage had university
studies. Despite the diverging results in comparison to those of the Household Survey, both
surveys show asimilar pattern, and both reflect a higher profile than the Nicaraguan average.

Labour Force by Condition of Activity

Nicaraguan migrants 12 yearsof age or older showed ahigh net rate of participation in thelabour
market: in 1999: 68.8 per cent were active (in comparison to 54.1 per cent Costa Ricans). By sex,
participation rateswere 89.2 per cent for men and 49.4 per cent for women, considerably higher
than those of CostaRicans (74.3 per cent and 34.7 per cent respectively).

Participation ratesfor Nicaraguan migrants are even higher than those of Nicaraguans permanently
residing in their sending country, as shown in Table 3. Again, this underscores the work-related
trait of migration flows from that country to Costa Rica.

TABLE 3

COSTA RICA AND NICARAGUA: NET RATE OF PARTICIPATION
IN THE LABOUR MARKET, BY SEX 1999 AND 1995

(per cent)
Sex Costa Rica (1999) Nicaragua (1995)
Costa Rica  Nicaragua Other Total Urban Rural
Immigrants areas areas
Both sexes 54.1 68.8 57.3 48.2 47.8 48.7
Men 74.3 89.2 72.3 69.9 63.6 77.5
Women 34.7 49.4 42.2 27.6 34.1 18.2

Note: Workforce as a percentage of the population 12 years old or above.

Source: State of the Nation Project, using data of the 1999 Household Survey and the Nicaraguan
Population Census of 1995.

These |abour-related migration flows involve an important contingent of women: the net rate of
participation in thelabour force among femaleimmigrantsresiding in CostaRicais considerably
higher than that of the female population residing in Nicaragua (49.9 per cent versus 27.6 per
cent respectively, Table 3). Such significant participation of women suggests a certain degree of
feminization of these flows.

The NI survey results (Annex 2) coincide with thisinformation. Nonethel ess, some differences
of magnitude in the rates arise from the fact that the survey covered only adults.

Place of Residence

According to the 2000 Household Survey, nearly three out of every five Nicaraguan immigrants
liveinthe Central Region.'” The next region inimportanceif the Huetar Atlantic (14.6%), though
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nearly afifth of all immigrants (19.1%) livein two regions neighbouring Nicaragua: Huetar Norte
(12.11%) and Chorotega (7.0%).

Household Characteristics

The 2000 Household Survey showsthat at | east one non-naturalized Nicaraguan lived in 49,488
out of CostaRica's849,032 homes (5.8 per cent of thetotal number of households).*® Furthermore,
in 44,555 of these househol ds, both the head and his/her spouseis Nicaraguan. Giventheexclusion
of seasonal migrant workersand collective household residents from this survey, and considering
the problems of nationality statement, calculations based on the previous figures project the
number of Nicaraguan immigrants living in Costa Rica at around 300,000. The number of
households where they live may double the above number (i.e., nearly 90,000 households). In
spite of these limitations, the Household Survey does shed light on this topic.

Twenty-five per cent of the approximately 45,000 householdswhere either the head or the spouse
(if any) is Nicaraguan are made up solely by Nicaraguans (11,133), while the remaining 75 per
cent are made up by both Nicaraguans and non-Nicaraguans. From another perspective, at |east
the head is a Nicaraguan in 36,517 homes (82%), and in the remaining 8,038 households the
head’ s spouse is Nicaraguan (18%). Moreover, in 20,015 of these homes, both the head and the
spouse are Nicaraguan (44.9%); 8,578 households are headed by a Nicaraguan with no spouse
(some of them men, 3.561 or 41.5 per cent, and some of them women, 5.017 or 58.5 per cent).
Finally, in 15,962 households either the head or the spouse is Nicaraguan.®

The families where at least the head or the spouse is Nicaraguan are larger. On average, these
households have 0.8 more members than the other households with Nicaraguans members (4.8
and 4.1 respectively). This difference stems from the number of children aged 12 years old or
younger, which is, on average, 0.5 higher in Nicaraguan households (1.6 children versus 1.1).2°
It isimportant to note that the househol ds comprised exclusively of Nicaraguans (11,133) areon
average smaller (3.6 members) because there arefewer children. In many cases, what happensis
that part of the family has stayed back and still livesin Nicaragua.?*

Additionally, in households where either the head or the spouseis Nicaraguan, 2.8 out of the 4.8
average members are Nicaraguan and two are Costa Rican. Not including the households made
up only by Nicaraguan nationals, which on the average have 3.6 members, the rest of the
households have an average of 5.2 members, half of whom (2.6 members) are Nicaraguan and
the other half, Costa Rican.

Permanent Migration

Thelast topic to be addressed in this chapter istheissue of theimmigrants' decisions subsequent
to their migration. It has been discussed that, in general, employment opportunities motivate
most of the latest migration flows from Nicaraguato CostaRica. It isknown that agreat deal of
migration flows are seasonal, and are linked to agricultural production and harvesting. Any
estimate of the number of Nicaraguans living in Costa Rica measures the “stock” at a given
moment, but thereisalarge flow of Nicaraguans who go back an forth from Costa Ricato their
country and vice-versa. Thelogical question that followsfrom thisishow permanent are migration
flows from Nicaragua, in terms of settling down in this new country and inserting themselves
within the social fabric?
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When comparing socio-demographic characteristics of Nicaraguan immigrants from the 1997
and 1999 Household Surveys, an important changein the age structure becomes apparent. There
Isan increase in theimmigrant population 0-11 years old, from 11.4 per cent in 1997 to 16.1 per
cent in 1999.

The population of adolescents also grew from 13.5 per cent the first year to 19 per cent in 1999.
Inthefirst group, the average number of childrenislessthan among the Costa Rican population
(26.9%). But the percentage of teenagersissimilar, which may be considered asan indicator that
families are settling down and reuniting. In other words, workers from both sexes who emi-
grated on their own settle down in the country, and after awhile they bring their children, part-
ners, and other relativesto live in Costa Rica (State of the Nation Project, 2000: 113). Qualita-
tive studies (e.g., Samandu and Pereira, 1996: 13) show that these processes take place gradu-
ally, and may take several years. It is possible that the greater security from the legal point of
view assured by the 1998 migratory amnesty accel erated these processes.

Bearing in mind the exploratory nature of the NI survey, some results confirm what was stated in
the above paragraph:

« 11.4 per cent of those interviewed said they immigrated to join their families or cited other
family-related motives.

» 51.9 per cent came to Costa Rica alone (or with friends) the first time, while 18.7 per cent
came with their spouse or companion; 20.2 per cent came with their parents.

« 55.5 per cent of those who came alone the first time already lived with their partners at the
time of the survey, while only 16.6 per cent were still living alone.

« Almost one out of every three immigrants surveyed (37.6%) said they had dependents aged
16 year old or younger who were born and live in Costa Rica.

The notorious increase in the number of children born in Costa Rica of Nicaraguan mothers
denotes not only an increase in migration flows and a higher fertility rate among these women
(Brenes and Rosero, 2001), but also a tendency among immigrant families to settle down in
Costa Rica on amore permanent basis. Until 1992, the average number of births of Nicaraguan
mothersincreased slightly when compared with numbers of the 1980s. However, thetrend picked
up after thisyear, and in 1999 these births represented 12.3 per cent of the total number of births
in the nation, more than three times the average of seven years earlier (Table 4).

The 2000 Household Survey reveals an interesting result: 13.1 per cent out of the 20,015 homes
where the head and the spouse are Nicaraguan were childless; 29 per cent had only Nicaraguan-
born children; 27.5 per cent had only Costa Rican-born children; and 30.3 per cent had children
of both nationalities. If thisanalysiswere applied to the 44,555 households where either the head
or the spouse (if any) is Nicaraguan, results would be as follows: 21 per cent would have no
children; 20.2 per cent would have only Nicaraguan children; 41 per cent would have only Costa
Rican children; and 17.7 per cent would have children of both nationalities. In both cases, the
resultswould support the existence of definitive settling down and family reunification processes.
On the other hand, these data indicate that new elements are enriching the already diverse Costa
Rican socio-cultural patchwork.

Finally, oneresult from the NI survey deservesspecial attention: 84.7 per cent of thoseinterviewed
stated they would like to reside permanently in Costa Rica. All these results seem to support the
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hypothesisthat asignificant percentage of Nicaraguan immigrants planto stay in CostaRicaona
permanent basis.

TABLE 4
COSTA RICA: TOTAL BIRTHS AND BIRTHS BY NICARAGUAN MOTHERS,
1982-1999
Year Total number Number of births from  Percentage of births
of births Nicaraguan from Nicaraguan

mothers mothers
1982 73,168 1,789 24
1983 72,968 1,680 23
1984 76,148 1,817 24
1985 84,334 2,157 2.6
1986 83,192 2,554 3.1
1987 80,326 2,562 3.2
1988 81,376 2,819 35
1989 83,460 3,067 3.7
1990 81,939 3,048 3.7
1991 81,110 3,030 3.7
1992 80,164 2,980 3.7
1993 79,714 3,788 4.8
1994 80,391 5,141 6.4
1995 80,306 6,176 7.7
1996 79,203 7,040 8.9
1997 78,018 7,694 9.9
1998 76,982 8,398 10.9
1999 78,526 9,695 12.3

Source: Central American Population Programis Website: www.populi.eest.ucr.ac.cr.
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THE ECONOMIC IMPACT OF MIGRATION

Due to the complexity of the reciprocal relationships between population, migratory flows, and
development, this study will use a somewhat limited approach. The main variables considered
init are the Costa Rican labour market as arecipient of Nicaraguan immigrant workers, and the
impact of remittances on the Nicaraguan economy. From this standpoint it is possible to objec-
tively and systematically assessthe positive or negative sign of the phenomenon, away from the
prejudices on both sides that are so common when discussing this topic.

IMMIGRANTS AND THE LABOUR MARKET
IN COSTA RICA

According to the 2000 Househol d Survey, non-naturalized Nicaraguan immigrantsrepresent 5.6
per cent of the total workforce and 5.5 per cent of those actually employed. Taking into
consideration that theimmigrant popul ation is underestimated in this survey, and that Nicaraguan
immigrants show higher rates of participation in the labour market than Costa Ricans, it follows
that immigrants have a considerable impact in the local market.

Participation of Nicaraguan immigrants in the Costa Rican labour market focuses on a certain
activities. The 2000 Household Survey shows that one out of every four immigrants (24.5%)
work infarming. Thisincludes both export-oriented crops promoted as part of the new economic
model adopted in Costa Rica since the mid-1980s (pineapple, melon, cassava root, palm heart,
ornamental plants, etc.), and traditional crops such as coffee, sugar cane and banana. Some other
relevant activitiesfor immigrants are: commerce—retail and wholesale—, hotelsand restaurants,
employing 17.6 per cent of al Nicaraguan immigrants,? construction (16.4%); domestic services
(14.9%); manufacturing (14.6%); and private security services (2.2%). In general terms, the
demand is concentrated in a young labour force with none or few skills, who are able to work
under intense and long working schedules.

This specialization is reflected in the differences between the Costa Rican and Nicaraguan
educational structures(Table5). Inthe case of Nicaraguan men, they work mainly intwo activities:
agriculture (31.8%), and manufacturing (39.5%). When compared with Costa Rican men, it
shows that more Nicaraguans are employed in both activities. Both sectors employ small
percentages of Costa Rican workers. Meanwhile, Nicaraguan female workers are concentrated
in the services sector (63.2%), thereby doubling the percentage of Costa Rican women who
work in this sector (30%).23

This structure reflects the complementary nature of the Nicaraguan immigrant workforce and
the domestic workforce. This statement is reinforced by the fact that no Costa Rican workers
have been displaced from the labour market. Its flexibility and high capacity for absorption are
evidenced by the fact that, while open unemployment and total sub-utilization of the labour
force show circumstantial fluctuations, from 1991-1999 they moved within average values of 5
per cent and 11.5 per cent respectively. (State of the Nation Project, 2000: 144).
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TABLE 5

COSTA RICA: EMPLOYED POPULATION PER OCCUPATIONAL GROUP
BY NATIONALITY AND SEX, 2000

Total Men Women
Nicarag. C. Rican Nicarag. C. Rican Nicarag. C. Rican

Total 100.0 100.0 100.0 100.0 100.0 100.0

Professionals and

technicians 2.1 12.1 1.9 9.4 2.5 18.2

Managers 1.0 4.0 0.9 4.1 1.2 3.8

Administrative employees

(clerks) 2.5 7.9 2.2 54 3.0 13.4

Merchants and traders 6.9 13.3 5.4 12.0 9.9 16.0

Farmers 23.5 19.0 31.8 25.8 7.2 3.9

Transportation-related

activities 1.3 5.0 1.9 7.1 0.0 0.2

Manufacturing jobs 29.8 19.7 395 23.1 10.8 12.3

Stevedore, loading and

storing 4.2 29 5.0 3.3 2.7 2.1

Services 28.4 15.6 111 9.1 62.3 30.0

Not well specified 0.3 0.5 0.2 0.6 0.5 0.2

Source: Household Survey, 2000.

Among the Nicaraguan immigrant workforce, unemployment reached 7.4 per cent in 2000, while
among Costa Ricansit was 5.1 per cent Underemployment among Nicaraguan women reached
12.6 per cent, three times the rate among Nicaraguan men (4.5%). In addition, 10.6 per cent out
of all Nicaraguan immigrant workers suffered visible underemployment (compared to 10.3 per
cent for Costa Ricans), and 14 per cent suffered invisible underemployment (10.9 per cent for
Costa Ricans). This means that over a third of the Nicaraguan workforce in Costa Rica was
affected by either underemployment or some form of underemployment.

The age structure of the Nicaraguan workforce employed in Costa Ricadiffersalso from the age
distribution of the native workforce. The 20-29 age group clearly predominatesamong immigrants,
representing 36.8 per cent of both male and female Nicaraguan workers. Among Costa Ricans,
this group represents 25.9 per cent. In the 30-39 age group, participation rates are similar to
those of Costa Ricans, and in the 40-years-or-older category, the percentage is less among
Nicaraguan workers than among Costa Ricans (Table 6). The difference in the 20-29 age group
isgreater among Nicaraguan men, than among women of the same nationality. In both cases, the
rate is higher than that of nationals. In turn, Nicaraguan women are concentrated in the 30-39
agegroup. Thismay be explained by of their type of occupation. Menwork mostly in construction
projects and farms, both of them requiring younger workers (35 years old or younger). Women,
on the other hand, are concentrated in the services sector, which offersjob opportunitiesto older
people.

This difference in the age structure found between occupied nationals and immigrants may be
interpreted as a sort of demographic dividend for Costa Rica. On the one hand, because of the
injection of young work force employed by both the construction and the agricultural sectors
(the latter linked to the export of traditional and non-traditional products), as mentioned above.

19



On the other hand —although not least important — it isworth recogni zing that the contribution of
immigrant domestic workersis, in many cases, afactor that facilitatestheincorporation of national
femaleworkersinto the labour force. Lastly, another sideto this demographic dividend concerns
the contribution of this labour force — most of whom work for the formal sector — to the Costa
Rican Social Security System. This compensates, at least in part, the increase in the number of
retirees.

TABLE 6

COSTA RICA: WORKING POPULATION PER AGE GROUP
BY SEX AND NATIONALITY, 2000

Total Men Women
Nicarag. C. Rican Nicarag. C. Rican Nicarag. C. Rican
Total 100.0 100.0 100.0 100.0 100.0 100.0
12-19 11.3 10.6 11.9 11.1 10.1 9.5
20-29 36.8 25.9 38.5 24.9 334 28.2
30-39 28.5 27.3 26.6 26.5 32.2 29.1
40 - 49 15.3 21.0 13.5 20.7 18.9 21.8
50 - 59 4.9 10.0 5.1 10.7 4.4 8.6
60 years or older 2.8 4.9 3.8 6.0 1.0 2.5
Age unknown 0.4 0.2 0.5 0.2 0.0 0.3

Source: Household Survey, 2000.

Regarding occupational categories, private wage earners are predominant (71 per cent in 2000)
among immigrants, in addition to the 12.9 per cent under the category of domestic services. The
percentage of wage earners is ssimilar among Costa Ricans (65%), but 15.1 per cent of them
work in the public sector. 12.9 per cent of the Nicaraguan workforce are self-employed, a
significantly smaller group than in the case of Costa Ricans (21.4%). As mentioned above, 12.7
per cent of the Nicaraguan workforce is employed as domestic workers, while only 4.2 per cent
of locals participatein thissector. Finally, only 1.6 per cent of all Nicaraguan immigrant workers
are qualified as business-owners. Among Costa Ricans, this figure reaches 5.7 per cent of the
workforce.

Job quadlifications, as measured by schooling, reflect differences among the Nicaraguan and
Costa Rican workforces. These differences have already been discussed. Table 7 shows that
while 41.2 per cent of Nicaraguan workers have received 0-5 years of formal schooling (non-
skilled workers), only 18.5 per cent of Costa Ricans fall into this category. The percentage of
Nicaraguans employed and with 6-10 years of formal education (semi-skilled workers) islower
than among Costa Ricans, but the rate of skilled workers (11 or more years of formal education)
is even lower.

When separating the formal, informal, and farming sectors (Table 7), Costa Ricans rate of
participation is higher in the formal sector — both urban and rural —, whereas Nicaraguans
participatein higher numbersin thefarming sector. Inthe case of theinformal sector, Nicaraguans
participate in higher numbers when domestic workers are taken into account, but the situation
revertsif thisis excluded.
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TABLE 7

COSTA RICA: SKILLS AND OCCUPATIONAL CATEGORIES
OF EMPLOYED WORKERS BY NATIONALITY, 2000

Nicaraguan Costa Rican

Degree of skills / formal education 100.0 100.0
Unskilled 41.2 18.5
Semi-skilled ° 45.8 52.2
Skilled © 13.0 29.3
Labour market segmentation d 100.0 100.0
Formal (urban and rural) 40.6 49.7
Informal (urban and rural) 34.9 29.9
Not including domestic workers 22.2 25.7
Including domestic workers 12.7 4.2
Farming 245 20.4

Notes: a) No formal education to incomplete elementary schooling (0-5 years of formal schooling). b)
Elementary schooling or incomplete high-school (6-10 years of formal schooling). c) High
school or higher education (11 or more years of formal schooling). d) The informal segment
includes non-agricultural workers from both urban and rural areas, with no university
studies: self-employed, wage earners who work in establishments of 5 or less employees
(not including public employees), domestic workers, and unpaid workers. The formal sector
includes all other non-agricultural workers (urban and rural).

Source: Estimated by the authors, base on Household Surveys.

TABLE 8

COSTA RICA: AVERAGE HOURLY WAGE FOR UNSKILLED WORKERS EMPLOYED
IN THE PRIVATE SECTOR?® BY NATIONALITY, 2000
(per hour and per cent)

Nicaraguans Costa Ricans Difference
(percentage) b

Farming 338.7 364.2 -7.0
Commercial, hostels and restaurants 346.7 417.7 -17.0
Wholesale 398.4 418.9 -4.9
Retail 310.6 403.2 -23.0
Restaurants and hotels 348.0 431.8 -19.4
Construction 413.0 447.9 -7.8
Domestic services 270.1 396.7 -31.9
Manufacturing sector 377.4 382.6 -14

Notes: a) Main occupation: Estimates consider only unskilled labour in the private sector (0-5
years of formal education), for which there is information available on wages and work
schedules. b) Rate at which average salaries per hour for Nicaraguans are less than
for Costa Ricans.

Source: Estimated by the authors, base on Household Surveys.

Pay isakey issuewhen analysing theimpact of immigrantsin the labour market. When comparing
the activities and occupations where Nicaraguans work in higher numbers, for equally skilled
wage earnersin the private sector (Table 8) Nicaraguansare clearly paid lessto varying degrees.
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In the manufacturing industry differencesare smaller (on average, Nicaraguansearn 1.4 per cent
lessthan Costa Ricans). In agriculture and construction, Nicaraguansearn 7 per cent and 7.8 per
cent less, respectively, than Costa Rican workers with the same skills. The differences in the
commercial sector asawholeaverage 17 per cent,? but greater differences prevail anong domestic
workers, as Nicaraguan women earn 31.9 per cent less than Costa Rican maids.®

ECONOMIC IMPACT OF REMITTANCES IN NICARAGUA

The First Report on the State of the Region in Human Sustainable Development (State of the
Nation Project, 1999b) pointed to the delivery of remittances and savings by migrants, as one of
the most important impacts of emigration for Central America’s major sending countries.

Remittances are typically used to finance household consumption goods, while savings are
accumulated throughout the period migrants live abroad. Such savings are frequently used as
seed capital to start new productive activities once migrants return to their sending country (See
Box 1 below).

BOX 1
METHODOLOGICAL NOTES ON THE ANALYSIS OF REMITTANCES?

The delivery of remittances to household members must be analysed in the context of the
interrelationship between an optimization of household investments and savings of emigrants, and a
maximization of the benefits for the household and the family (i.e., those staying in the sending
country).

Remittances may be understood as being the result of an agreement between the individual migrant
and his/her family. Considering the possible alternative uses of the money @ particularly for
consumption and for investment fi an enormous theoretical and practical difficulty arises when trying to
estimate these flows, their impacts on the economy and on society. Nonetheless, in an attempt to
contribute to their analysis, the authors divided remittances in four groups:

* Potential remittances: Savings available for migrants after they cover all basic expenses in the
receiving country. These represent the maximum value available in terms of remittances at a particular
moment in time.

* Fixed remittances: The minimum value a migrant sends back to his sending country in order to
meet his householdis consumption needs and other existing obligations.

* Discretionary remittances: Any additional remittances that are not fixed. Along with fixed
remittances, they represent the current amount of remittances.

* Saved remittances/retained savings: The difference between potential and effective remittances
during a particular period. They are accumulated in a stock of resources, and be used to complement
future remittances. In practice, these savings constitute a portfolio that may be used either in the
sending country or in the host country, depending on the holderis decision in terms of mid- and long-
term conditions.

Each of these components is linked to different motivations, in turn affecting the potential use of the
resources. The motivation behind fixed remittances is the same that fuelled immigration flows in the first
place: the householdis income needs in the sending country. Discretionary remittances basically
depend on the actual difference between interest rates in the sending country and the receiving
country. They also depend on economic stability, convertibility and marginal profitability of resources. If
favourable conditions for the optimization of resources prevail, then this type of remittances tend to
increase. The counterpart of discretionary remittances are saved remittances, or retained savings.
These resources decrease (ceteris paribus), as long as the other ones increase.

Remittances exist only if there is a migration flow. This statement may seem obvious, but it stems from
the difficulty for an effective analysis of remittances. The array of motivations that compel an individual
to leave his/her country reflects on the way remittances are divided. These conditions determine the
magnitude and frequency of remittances.

Note: a) Based on Wendell (2000), who in turn, based his work on Wahba (1991).
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The total amount of remittances sent to Central America, what they represent in relation to the
GDP and to the value of each country’s main exports' increased significantly during the 1990s,
as shown in Table 9. In 1996 it added to over three times the value of coffee exports in El
Salvador, 80 per cent of coffee exports in Guatemala and Nicaragua, and half the value of ba-
nana exports in Honduras. As a percentage of the GDP, the importance of remittances has also
grown in time. It is clear, according to this information, that remittances are very important in
theregion, particularly in El Salvador and —to alesser extent —in Nicaragua.

TABLE 9

EL SALVADOR, GUATEMALA, HONDURAS AND NICARAGUA: TOTAL AMOUNT
OF REMITTANCES AND MOST IMPORTANT COMPARISONS, 1990, 1995-1996
(millions of US$ and percentage)

1990 1995 1996
El Salvador
Remittances (millions of US$) 357.5 1,060.8 1,086.6
% of GDP 7.9 16.1 16.0
% of total value of exports 55.5 63.9 59.9
% of the value of coffee exports 137.4 293.1 320.5
Guatemala
Remittances (millions of US$) 96.5 349.7 362.7
% of GDP 1.3 3.3 3.2
% of the total value of exports 8.0 16.2 16.3
% of the value of coffee exports 30.5 64.9 76.8
Honduras
Remittances (millions of US$) 50.0 120.0 128.4
% of GDP 1.6 3.0 3.0
% of the total value of exports 5.6 8.3 8.0
% of the value of banana exports 14.0 56.0 50.4
Nicaragua
Remittances (millions of US$) 75.0 95.0
% of GDP 4.0 4.6
% of the total value of exports 141 141
% of the value of coffee exports 57.1 82.2

Source: State of the Nation Project (1999b), based on Torres (1998).

In the case of Nicaragua, few theoretical or empirical studies exist regarding the impact of
remittancesin the country’s economy, as aconcrete result of migration flows.? Furthermore, the
Central Bank of Nicaragua does not have a consistent record of incoming remittances. Theseare
recorded as current transfers in the balance of payments, along with other inflows of external
resources. Table 10 shows the evolution of thisitem of the balance of payments throughout the
1990s.

Thus, for the year 2000 the Central Bank of Nicaraguaestimates current transfersto total U$ 320
million, although their originisnot specified. The strong increasein theflow of transfers predicted
by this Bank, especially starting in 1997, is consistent with the aforementioned increase in the
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number of Nicaraguan emigrants. Asaresult of the higher revenues brought about by transfersto
the country, especially when the numbers are compared to the GDP, their economic impact will
necessarily be greater, dueto their stimulus of internal demand.

TABLE 10
NICARAGUA: EVOLUTION OF CURRENT TRANSFERS? AND THEIR MAIN RELATIONS,
1990-1999
(millions of US$ and percentage)
Year Millions of US$ Percentage of GDP Percentage of total exports
1990 15.0 1.0 4.5
1991 15.0 0.9 55
1992 10.0 0.6 4.5
1993 25.0 1.4 9.3
1994 50.0 2.8 14.9
1995 75.0 4.1 16.1
1996 95.0 4.9 20.4
1997 150.0 7.6 26.0
1998 (prel.) 200.0 9.7 34.9
1999 (prel.) 300.0 13.6 55.0
2000 (prel.) 320.0 13.7 50.4

Note: a) Including remittances to families and others.

Source: External Programming Department at the Central Bank of Nicaragua, and El
Observador Econ6mico, No. 108.

Table 11 shows some additional details about the mechanisms used to send remittances to
Nicaragua.

TABLE 11

NICARAGUA: DELIVERY MECHANISM FOR CURRENT TRANSFERS?, 1997-2000
(millions of US$)

1998 1999 2000
Concept 1997 (prelim.) (prelim.) (prelim.)
Total Current Transfers 150.0 200.0 300.0 320.0
Remittances services ° 103.5 130.3 187.0 200.0
Bank remittances services ° 15.0 14.8 20.0 20.0
Remittances transfers at border posts d 3.0 9.5 18.0 20.0
Others ® 28.5 45.4 75.0 80.0

Note: a) Including remittances sent by Nicaraguans residing abroad to their families. b) Based on data
from a survey conducted among remittance delivery services. c) Based on data from a survey
conducted among banksi remittance delivery services. d) Estimated from border post records.
e) Adjustments in coverage (personal deliveries by air, ground or maritime transportation)
based on migration movements.

Source: El Observador Econdmico No. 108, January/February, 2001, citing the Central Bank of
Nicaragua.
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In astudy conducted for ECLAC, Pritchard (1999) estimated that in 1998 nearly US$ 200 were
remitted to Nicaragua from Costa Rica. Individual remittances averaged between $30 and $80
per month. Remittances from the United States ranged between US$ 400 million and US$ 600
million, resulting in an average amount of $100-$500 for individual remittances. Moreover,
according to the study if current growth rates persist, by 2003 total remittances could rangefrom
US$ 805 million to US$ 1.6 hillion.

However, these figures must be taken with caution, as they tend to overestimate the magnitude
of remittances, particularly when compared to the performance of some economic variablesin
Nicaragua, such asinflation and the balance of payments (ECLAC, 1999). A different estimate,
which will be presented later, corroborates that Pritchard has overestimated the amount of
remittances, at lest those coming from Costa Rica.

In any case, when assessed beyond their magnitude it is clear household remittances sent by
Nicaraguans living abroad have played an important role concerning the domestic demand and
its resulting impact in Nicaragua's economic growth. This was the case at least in 1999, when
despite the great damage caused by 1998's Hurricane Mitch the economy showed the highest
growth rate of the decade (ECLAC, 2000a: 265).

Although they do not specify the amounts of remittances coming from Costa Rica, two surveys
underscore the importance of remittances for Nicaraguans. First, according to the 1998 Survey
to Measurethe Living Standards, 20.5 per cent of the Nicaraguan househol dsreceived remittances
from family members and friends.?” These households are located mostly in urban areas of the
country. The Pacific Region’surban centers show the highest percentage of householdsreceiving
such remittances —with 30.6 per cent —followed by the rural homesin the same region (29%).%

CINASE’ S survey of March,®yielded similar results: 21.8 per cent of Nicaraguan households
received money remitted by family members living abroad. Half of these families received
occasional remittances, while the rest got money and different kinds of aid on a monthly of
bimonthly basis. It is interesting to note that 20.5 per cent of the households surveyed are not
sent any money, despite having family members who migrated.*®

On the remitter’s side, the NI Survey in Costa Rica (Annex 2) shows that only 44.1 per cent of
respondents actually send money to their families in Nicaragua.®* 48.7 per cent of those who
send money had sent US$ 50 or less the last time, and 84.8 per cent had sent US$ 100 or less.
The frequency with which they remit money varies. Half of those who send money said they do
so every month or more often (21.8 per cent send money every month without exception), while
the other half send it every two to six months.*

Pritchard’s findings (1999) coincide with these results, specifically concerning the magnitude
of monthly remittances.*® However, it seems that this author’s estimates of the total amount of
remittances from Costa Rica (US$ 200 million a year) are based on an overestimate of either
the number of immigrants who send money, the frequency of delivery, or both. Considering the
different sources cited on this topic in previous paragraphs, we estimated the annual volume of
remittances from Costa Ricato Nicaragua at nearly US$ 110 million (See the following box).

Pritchard (1999) also statesthat 75 per cent of remittances are all ocated to finance consumption
needs (buying food, clothing, etc); health and education represent 12 per cent of the expenses,
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BOX 2

AN ESTIMATE OF TOTAL CASH REMITTANCES
FROM COSTA RICA TO NICARAGUA

Using consistent results from several studies we made our own estimate as to the magnitude of
cash remittances sent by Nicaraguan immigrants to their families. We assumed that 350,000
Nicaraguans are present in Costa Rica at each moment in time, 100,000 of whom are seasonal
immigrants, while 250,000 are members of individual households (settled immigrants).

The latter make up for 88,000 households where at least the head or the spouse/partner is
Nicaraguan. That is, it is assumed there are 2.85 Nicaraguans per household on average, as the
2000 Household Survey suggests.

Furthermore, it is assumed that the average monthly remittance adds to US$ 70, sent every month
by all seasonal immigrants, and every month and a half (i.e., eight times a year) by half the number
of permanent immigrant households (44,000). The result is an annual amount of US$ 108.6 million.

9 per cent is invested in small subsistence businesses and housing) and 4 per cent is saved.
However, theseresults are not statistically significant because the sampleisvery small (140 city
families) and it clearly has an urban bias. For this reason, it cannot be stated beyond any doubt
that thisisthe typical allocation of remittances sent to Nicaragua.

Inthe NI survey in Costa Rica, 82.6 per cent of those who send remittances from Costa Ricato
Nicaragua said that the money is used mainly to cover daily expenses, especially food. Other
uses, such as covering health-related expenses (5.7%) or education (4.1%) are less significant.
Furthermore, 25 per cent of respondents said they have sent other types of assistance to their
Nicaraguan relatives — mainly clothes —, which usually are delivered in person or with family
members or friends.

A recent study by FLACSO (cited by La Nacion, 11 April 2001) shows that women send higher
amounts of remittances (US$ 72.1 on average) than men (US$ 65.6 on average), for a mean
average of US$ 68.3. The phenomenon grows in importance when considering that women earn
less than men in average, and therefore make greater efforts to send such remittances.

On the other hand, although most studies assume that alarger share of remittancesis sent using
private remittances agencies or services, thereisno factual basefor thisassumption. In addition,
it is estimated that remittances in-kind (i.e. clothes, used footwear, miscellaneous merchandise
and items for family consumption or informal trading activities) stand for a considerable share
of the total volume of remittances.

According to the NI survey in CostaRica, 48.4 per cent of respondents wire the money through
remittances services, while 42.4 per cent send it with family members or friends. The Central
Bank of Nicaragua reports that agencies have a 62.5 per cent share of the remittances market
(Table 11), while Pritchard (1999) estimates this percentage is higher (80%).

FINAL CONSIDERATIONS

The findings discussed above clearly illustrate how remittances from Nicaraguan immigrantsto
their relatives back home bear a significant economic impact that rangesfrom neutral to positive
in both countries, although some there are also some negative impacts. These adverse impacts
reduce — and some times obliterate — positive impacts.
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To begin with, the differences in lifestyle between the two countries and the disparities in
development levels should be born in mind. Despite the notorious growth of the Nicaraguan
economy over the past five years, itslabour market is still unable to absorb the labour supply in
full. On the other hand, Costa Rica maintains a sustained demand for labour in agriculture,
construction and the services sector, dueto growing difficulty to hire Costa Ricans, whose social
and employment expectations have changed significantly during the last years. In order to fill
this gap, and pressured by the needs of the production system, it is not surprising that a surplus
of Nicaraguan labour has emerged as an alternative. Nicaraguan surplus labour supply emerges
as an aternative.

Costa Rican business sectors with more links to the phenomenon of Nicaraguan immigration
tend to come up with a positive balance on its overall significance in terms of the economy, as
summarized in the following table.

TABLE 12

COSTA RICA: PERCEPTIONS OF THE BUSINESS SECTOR ON THE ECONOMIC IMPACT
OF NICARAGUAN IMMIGRANTS IN COSTA RICA

Costa Rican Chamber
of Construction

National Chamber
of Agriculture

Aspect League of Agricultural
and Industrial Production

of Sugar Cane

Contribution to production
Contribution to productivity

Complementariness with
Costa Rican workforce

Note: Positive impact -

Source: Annex 3.

Neutral impact -

While being part of theworkforcein CostaRica, Nicaraguan immigrantsare mostly wage earners
who are paid lower hourly wages than Costa Ricans with similar skills. This per se reveasthe
economic determinants and social asymmetries existing when dealing with immigration, calling
for a reading of the issue from a human rights perspective. In this line of thought, the Costa
Rican Ombudsman’s Office (Defensoria de los Habitantes), has drawn attention to the need to
monitor the role of some contractors as job intermediaries, as well as the need to improve the
capacity of the Department of Labour authoritiesto protect the working conditions of immigrants
in particular, and of the population at large (Ombudsman’s Office, 2001).

Ananaysisfrom the point of view of the human capital in both countries|eadsto the conclusion
that Nicaraguan emigrants have higher qualifications than the average of their peers who do not
migrate, which impliesadecapitalization for their country. However, they also haveless schooling
than Costa Ricans, barely showing the minimum skills to incorporate themselves into a more
competitive labour market, asisthe case in Costa Rica.

On the other hand, the immigrant population is young. This results in a demographic dividend
for CostaRica, whoselabour forceisreinforced in age ranges associated to activitiesthat require
greater physical strength, such as construction and agricultural activities (the latter linked to the
export of traditional and non-traditional products). Moreover, occupation of female immigrants
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asdomestic servantsfacilitates, in many cases, the incorporation of national femaleworkersinto
thelabour force. Finally, another side to this demographic dividend relatesto the contribution of
this labour force — working mostly in the formal sector — to the Costa Rican Social Security
System. This compensates, at least in part, the increase in the number of retirees.

The presence of women is significant in migration flows, as well asin the flow of remittances.
Immigrant women work mostly as domestic workers, where they stand in disadvantage, astheir
schedul e should be 12-hours long according to the Labour Code.

Regardless of how much more or less of the US$ 200 million worth of yearly remittances sent to
Nicaragua come from Costa Rica, the truth is that they only represent 1.5 per cent of Costa
Rica's GDP, while they represent 8.6 per cent of Nicaragua's GDP. Nevertheless, the social
impact of remittances (which allow for the socio-economic reproduction of many Nicaraguan
households) appears to be more important than the economic impact, because over the years
they have not been able to significantly affect the country’s economy on the whole.

Asfar asthe futureis concerned, although remittances are expected to have a greater economic
impact in Nicaragua, it isclear that permanent migration and seasonal flowsinto Costa Ricawill
continue for as long as Nicaragua remains unable to reactivate its economy in a sustainable
manner, and that thistranslatesinto effective opportunitiesfor the various social sectors, and the
Costa Rican labour market remains capabl e of absorbing this surplus of Nicaraguan workforce.
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THE SOCIAL IMPACT
OF MIGRATION

The paradox of migration today isthat it can be both integrating and disintegrating at different
levels, sometimes even simultaneously. In brief, its social impact can be ambiguous (Van Hear,
1995).

From thispoint of view, the authors used aqualitative approach on the social impact of immigration
from Nicaragua to Costa Rica, considering two great dimensions of the phenomenon in Costa
Rica as a receiving country: the demand for social services and the mechanisms for social
integration. In Nicaragua, the focus will be on the family structure and relationships.

THE SOCIAL SITUATION OF IMMIGRANTS
IN COSTA RICA

Costa Rican society has undergone several changes since the mid-1980s. Among them, the
presence of Nicaraguan immigrants has been massive in slums and poor urban areas, as aresult
of the appeal for certain economic activities over the surplus of Nicaraguan labour. Thissituation
intensified amid theimplementation of structural adjustmentsin CostaRica. Nicaraguans seized
job opportunitiesin CostaRican coffee and sugar cane plantations, aswell asin the construction,
commercial and domestic services sectors.

Despiteitslimitations concerning immigrants, the 2000 Household Survey showsthat poverty —
measured as an insufficient income—was greater among househol dswhere either the head or the
gpouse is Nicaraguan (24.9 per cent of the households and 31.9 per cent of the people), than
among other households (20.9 per cent and 23.1 per cent respectively). The situation is more
severefor Nicaraguan familieswhen their saving efforts (for remittances) are taken into account.
This suggeststhat their actual poverty levels are even greater. When the methodology of unmet
basic needsis used to assess poverty, as will be discussed |ater, Nicaraguans are aso worse off
than CostaRicans. However, it isinteresting to note that in al-Nicaraguan familiestheincidence
of poverty isquiteless, even when compared to Costa Rican households. Thismay be explained
by thelower number of dependentsin these households, aswell astheir higher number of income-
earners. Therefore, one might expect that in the eventuality that the family got together again,
their situation would be rather more similar to that of the other households.

Ever since migration flows began, neither Costa Rican society nor the state’'s socia services
have been prepared to deal with the massive number of Nicaraguan immigrants. Thissituationis
exemplified in Costa Rica by two phenomena:

« Thelimitationsto assess the impact of immigration, as most institutions do not keep records
on the nationality of their users.

« There are no specific policies on immigrants. The main concern has always been related to
measuring the financial impact of immigrants’ additional demands for social services, but
there is no comprehensive approach to the issue.
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Some efforts have been made to overcome these shortcomings and to develop specific policies
for Nicaraguan immigrants.

Regularization of Immigrant
Workers Status

Costa Rica's Department of Labour (Ministerio de Trabajo y Seguridad Social — MTSS) has
adopted two main lines of action ontheissue. Firstly, it has carried out several diagnostic studies
onimmigrant workersinvolved in seasonal agricultural activities. Secondly, it has strengthened
surveillance and inspection efforts on the conditions workers are hired under. Furthermore,
inasmuch as Nicaraguan immigrants are more protected from the legal point of view because of
the amnesty process, agrowing number of workers have resorted to the M TSSto present claims
for violation of their labour rights. Nearly 25 per cent of the total number of claims handled by
the central offices of the Department of Labour are placed by Nicaraguans, and about 20 per cent
involve working relationships. Both percentagesincreased during the last months, afact that can
be attributed to the recent migratory exception regime (Ombudsman’s Office, 2000: Chapter I,
Section G).

The MTSS faces limitations in terms of its human and financial resources to control employer
abuses. Some of the 27 inspection offices scattered throughout the country lack the technical
resources and transportation meansto visit companies on a constant basis (loc. cit.).

Twenty-four percent of NI survey respondents (Annex 2) indicated that when they applied for a
job they were treated differently than Costa Ricans, and 29.7 per cent indicated their wages are
lowers than those earned by nationals.

One of the diagnostic studies drawn up by the MTSS on seasonal job hiring and the enforcement
of workers' rights found that for the 1999-2000 harvesting season 5,000 workers were needed
for three activities. In sugar cane harvesting, 51 per cent of the workers hired were foreigners,
while 32 per cent and 17 per cent of those hired to work in the cantaloupe and citrusfruitsfields,
respectively, were immigrants (MTSS, 1999: 3). Particularly during the sugar cane harvest, the
Department of Labour monitored the extent of compulsory affiliation to the Social Security
System, and found out that wages were underdeclared by nearly 50 per cent (MTSS, 2000b: 7).
Percentages of affiliation to the Social Security System vary widely among sugar cane compa-
nies. In some of them nearly 76 per cent of the workers are on Social Security, while in others
this rate averages 12 per cent of the workers (MTSS, 2000a: 13).

Such enforcement and surveillance efforts are al so curtailed by limitations of resources, such as
those noted above, aswell asby the difficulty to articul ate and monitor the implementation of an
inter-institutional plan of action that involvesall entitiesdealing withimmigrants, i.e. theMTSS,
the Social Security System (CCSS), the National Insurance Institute (INS) and the General
Directorate of Migration (DGME). Coordination efforts among them have not yielded the expected
results (MTSS, 2000b: 10).

In this regard, the Ombudsman’s Office has pointed out that the MTSS urgently requires
establishing mechanismsto follow up on thefindings of itsown diagnostic studies (Ombudsman’s
Office, op. cit.). Likewise, it has pointed out that “...the topic of immigrant workers working
conditions would be incomplete and restricted only to supervision efforts, unless the need for a
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national policy on work and hiring is met, covering the whole of the country’s inhabitants, and
specifically addressing theissue of immigrant workers. Thisisapending task that should absorb
most of the MTSS efforts concerning thisissue” (loc. cit.).

The Health Sector

Information systems on health-care institutions have proven inadequate for estimating the impact
of the immigration phenomenon, since the nationality of these services' usersis not recorded.
Therefore, some indirect estimates have been used to measure the impact of immigration on the
demand for health-care services. The hospital system used to record the place of residence — not
the nationality — of patients until March 2000, when some changes were implemented in the
registration form to allow for the nationality to be directly recorded.

The 2000 Household Survey showsthat 57.2 per cent of the Nicaraguan immigrants it covered
were affiliated to the Social Security System, either directly or as dependentsof directly affiliated
family members. Pisoni (2000) came up with similar results using data of the 1999 Household
Survey, aswell asother relevant observations. He pointed out that Social Security coveragerates
are similar to those of Costa Ricans (83%) among Nicaraguan immigrants working in the so-
called modern agricultural and non-agricultural sectors. Thosewho are not covered by the health-
care system are among the most vulnerabl e groups of Nicaraguan immigrants. Eight out of every
ten Nicaraguans who are not covered by the system are children under 12 years of age,
economically inactive —mostly women —, unemployed, or labourers in traditional agricultural
activities and domestic workers. Poor Costa Ricansthat cannot pay their affiliation to the Social
Security System are covered by the State. Nicaraguan immigrants who reside illegally in Costa
Rica cannot enjoy this benefit. Furthermore, it isimportant to bear in mind that the Household
Survey does not consider seasonal immigrant workers, who are usually not covered by the Social
Security System.

Despitethelack of coverage by the Socia Security System among someimmigrants, two aspects
should help better understand their situation. First, in Costa Ricaall inhabitants — regardless of
their nationality — have aright to benefit from basic health care. Second, at emergency services
in hospital's, people who are not covered by the Social Security System are treated as outpatients
and may be hospitalized. The only difference between patientswho are covered by Socia Security
System and that the former isthat the insurer paysfor their sick leave. Meanwhile, patients who
are not covered by the Social Security System arefirst treated and must subsequently arrangeto
pay their debt.

Non-affiliated immigrants who are treated have had to take on these debts directly, especially
after the government of Nicaragua unilaterally broke-up the Bilateral Treaty between the
Nicaraguan Department of Health (INSS) and the CCSS. This treaty was signed in April 1980
with the aim of regularizing the payment of obligations resulting from treating non-affiliated
Nicaraguan immigrants. The INSS failure to pay its outstanding debt — the last payment was
made in October 1997 — only complicates mattersfor this segment of the population. According
to the CCSS's Financial Department, Nicaragua's total debt for unpaid bills amounts to ¢60.8
million, 88.9 per cent of which are owed by the INSS, while the remaining 11.1 per cent are
owed by the Nicaraguan Department of Health. However, regardless of the likelihood that the
magnitude of the debt of Nicaraguan health authorities with the Costa Rican Social Security
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System has been underestimated, relatively speaking it has been overestimated and isfar fromthe
dramatic levels usually imposed when addressing the issue. Thisis reflected on the fact that it
represents amere 0.22 per cent of the debt of Costa Rican private sector employers, and alittle
over afifth of the amount owed by the CCSS's magjor doubtful debtor company.* Therefore, it
would be unquestionably convenient to regularize thelegal situation of immigrants, resulting in
more transparent and mutually beneficial relationshipsin the provision of health-care servicesto
this segment of the population.

It is easier to estimate ambulatory consultation services based on the Survey on the Causes of
Outpatient Services carried out at health-care centers that record the patient’s place of birth.
Data from this source show that the percentage of foreigners that used outpatient consultation
services rose from 1.3 per cent in 1992 to 4.3 per cent in 1997 (CCSS, 1999a: 2). Regarding
hospitalization services, 5 per cent of the patients are estimated to be foreigners, as well as 4
per cent of all emergency service patients.®*® Ninety seven per cent of al foreign patients
were born in Nicaragua. At the San Juan de Dios Hospital, the number of Nicaraguan patients
released is estimated to have increased from 1 per cent in 1993 to 4.2 per cent in 1999 (Morales,
1999: 63).

The estimated cost of serving foreigners through outpatient consultation represented 4.4 per
cent of the total health-care coverage expenses (CCSS, 1999a: 4). The CCSS's Actuarial and
Economic Planning Division made this estimate using the average consultation costs and the
average length of stay at health-care institutions for 1997 and 1998. Meanwhile, the estimate of
the number of foreigners released from hospitals was based on their average length of stay of
5.73 daysfor 1997 (CCSS, 1999b).

Statistics on affiliation to the Social Security System are not done by nationality. Asaresult, itis
not possible to learn whether the migratory amnesty allowed more immigrants to have formal
access to the system.

Furthermore, by devising informal mechanisms the creation of solidarity networks within the
Nicaraguan immigrant community procures better accessto health servicesfor all. For example,
an affiliated person may lend his/her Social Security card to someone who is not covered by the
system.

Until now, an administrative and financial-oriented approach has dominated the way the health-
care sector dealswith Nicaraguanimmigrants, i .e. estimating the effects of immigration on health-
care expenditures. No comprehensive health-care policies have been designed to address the
specific needsand characteristics of Nicaraguanimmigrants, particularly needed for basic services.
This void is worrisome, especially when considering the increase in population numbers of
Nicaraguan children and Costa Ricans born from Nicaraguan parents. This segment of the
population is a potential beneficiary of health services at al levels (vaccination, pediatrics and
supplementary nutrition, etc.) Furthermore, no specific plans of action have been devised to
addressthe factors of morbidity affecting Nicaraguans—work-related pathologiesin the case of
men and childbirth-rel ated diseasesin the case of women (Ombudsman’s Office, 2000). Devising
preventive and reproductive health-care programmes suited to the specific needs of the Nicaraguan
immigrant popul ation, along with increasing the number of affiliatesto the Socia Security System,
might lessen the burden of their treatment on emergency and hospitalization services.*
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RECOMMENDATIONS FROM THE OMBUDSMANIS OFFICE ON IMMIGRANTSi ACCESS
TO HEALTH-CARE SERVICES

It is important to establish, at least:

* A single registration mechanism for all hospitals, in order to improve the comparability of data
and support the creation of pertinent, comprehensive health-care policies.

*  Foster public campaigns to raise Social Security affiliation rates.

e Bring down saturation levels of emergency services, by granting this population access to clinics
and day-care centers, even if they are undocumented.

e Design and launch family planning campaigns that are tailored to this segment of the population,
as well as campaigns on paternal and maternal responsibilities.

e According to some doctors, the epidemiological profile of the immigrant population is similar to
Costa Ricais back in the 1960s (diarrhea, parasites, viruses, etc.). If this is true, sanitation and
prevention policies must be strengthened in order to reduce the number of cases remitted to
hospitals for treatment. Unfortunately, the EBAIS (Basic Health-Care Services Units), which
would be ideal for this task, still lack the necessary efficiency levels.

* Given the higher birth rate in this population, an increase in the demand for pediatric services
may be predicted over the short term.

* A preventive programme must be implemented to prevent work-related accidents, as this is the
most frequent cause for consultation among male immigrants. This must be done in close
coordination with the National Insurance Institute and the National Commission on Occupational
Health.

Source: Ombudsmanis Office, 1999-2000 Annual Report, Chapter I, Section G, item 5 iOn the
immigrant populationis demands for servicesi.

The Education Sector

Nationwide education statistics do not make it possible to assess the impact of immigration on
the educational system, because even when the nationality of enrolled children is stated, their
parents’ is not. Data from the Department of Education’s Statistics Division show that 2.8 per
cent of the total number of studentsin 1999 were Nicaraguan, i.e. three times more than the 0.7
per cent rate of 1992 (Morales, 1999: 69). It must be taken into consideration that the growing
percentage of children bornin Costa Ricawhose mother is Nicaraguan (or foreigner in general)
are registered as Costa Rican.

Because the massive immigration of Nicaraguans was a phenomenon of the past decade, it is
still prematureto attempt anintergenerationa (parents-children) analysis. However, the occurrence
of definitive settlement and family reunification processes — along with an important contingent
of “intercultural” households, asdescribed in section 1.4.f — provides enough grounds to suggest
areview of educational strategies. Schools must learn to cope with agrowing number of children
and adol escents whose socialization takes place in Costa Rica, but whose families and cultural
roots remain in Nicaragua.

Although the percentage of Nicaraguansissmall with respect to thetotal number of students, the
figures vary significantly in the areas with the largest concentrations of permanent immigrants.
A qualitative analysis carried out by the International Organization for Migration (I0OM, 1999a)
as part of its Programme on the Improvement of Living Standards and I ntegration of Immigrants
in CostaRica, reached the following conclusions about the impact of immigration on the formal
education system:
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» Schoolslocated near extensiveimmigrant settlementsarefacing an overpopul ation of students.
Thisaddsto already existing problems of infrastructure and lack of equipment and didactic
materias,

» Teachersfacedifficultiestodeal with“fractured groups’ from atechnical, psychological and
social standpoint, due to the presence of children who are older and with a poorer academic
level than the rest;

» Having classes with different pedagogical needs pose technical difficulties;

« Intolerance and stereotyping in the classroom among students because of their nationality.
Thisleads to low self-esteerm among immigrant children.

In the areas that attract seasonal migrant workers, it is common to see a flow of new students
throughout the year, making it difficult to adequately provide for equipment, didactic materials,
and furniturefor the entire school year. Thisal so aggravatesthe problem of overage and academic
differencesamong students. Thissituation “isinvisiblein current statistics’, making it impossible
to quantify and predict the movement of students between schools (IOM, 1999a: 26-27).

Aware of the problem, IOM and the Costa Rican Department of Education are currently
implementing a project aimed at enhancing the educational system’s capacities in communities
that absorbed a significant number of Nicaraguan immigrants in the aftermath of Hurricane
Mitch. These communities are facing a great demand at an elementary school level. The
programme is sponsored by the United States Agency for International Development (USAID)
through a US$ 5 million grant. It has two main components:

» Infrastructure: 210 new classrooms are being built and fitted out; 47 classrooms and 45
sanitation batteries are being built in overpopulated schools with significant numbers of
immigrant students,

* Education: 1,850 administrative staff members and teachers from elementary schools and
adult education programmes are being trained. In addition, 15,000 students from selected
schools will receive didactic materials. This component aims at removing some of the
obstacles facing immigrant students to enroll and successfully stay in the school system.

The programme covers 297 schools located in 109 districts with a significant presence of
immigrants. A December 2000 eval uation of the programme showed that itsimplementation had
been highly satisfactory, as some of its original goals have been even surpassed (10M, 2000b).

Welfare Programmes

Welfare programmesfinanced by FODESAF by law (Art. 2, Law No. 5662 of Social Development
and Family Allocations), can only serve CostaRican low-income families. On the other hand, 68
per cent of the programmes implemented by the Mixed Institute of Social Services (Instituto
Mixto de Ayuda Social, IMAS) are financed through FODESAF, and only 32 per cent arefinanced
withtheinstitution’sown resources. IMAS' law definesits beneficiaries asthe population living
in poverty within the national territory, without specifying their nationality. This enables the
institution to assist immigrants legally residing in the country with their own resources.

The so-called school bonus is a financial subsidy granted only once a year to poor students
selected by the schoolsthemselves, in order to assist their familieswith the purchase of uniforms,
footwear, and school implements. While this bonusis financed with FODESAF funds, because
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the International Convention on the Rightsof the Child isbinding upon domestic law, immigrant
children are also covered by this benefit. In 1999, over 90,000 students were assisted with this
bonus, with a per-capita amount of approximately US$ 25. DANEA has estimated that 10 per
cent of that year’s bonuses were granted to Nicaraguan children (Morales, 1999; p.75).

The Department of Education’s schol arships programme, which is managed through the National
Scholarship Fund, cannot benefit foreign students because its Constitutive Law (Law No0.7658
of February 27, 1997) provides that only Costa Ricans may be beneficiaries (Idem). The
Ombudsman’s Office appeal ed the measure claiming it is unconstitutional after several foreign
students questioned this provision in 2000, and asked that it be amended (Ombudsman’s Office,
2000). The number of beneficiaries from scholarships is much less than the number of school
bonus beneficiaries. A total of 19,354 scholarshipswere in force by July 2000. This programme
involves a monthly transfer of resources of roughly US$ 9 per student for elementary school
students, and US$ 15 per student for secondary school beneficiaries.

Housing

According to the Department of Housing, 42 per cent of squatter community residentsin Costa
Rica are foreigners, mostly Nicaraguans (Table 13). In absolute numbers, this equals 69,971
persons and 13,995 families. These datawere estimated from several samples. It isnot possible
to validate the methodol ogy used for their calculation, since the Department of Housing rel eases
only the aggregated data by province, and they are not broken down by squatter community.

TABLE 13

COSTA RICA: NUMBER OF FOREIGN FAMILIES LIVING IN SQUATTER
COMMUNITIES BY PROVINCE, 1999
(absolute numbers and percentage)

Province Number of squatter | Foreign families living in shanty towns
communities .
Families % of total

Total 302 13,995 42.3
San Jose 104 8,432 25.5
Alajuela 47 1,271 3.8
Heredia 32 940 2.8
Cartago 27 1,091 3.3
Guanacaste 26 494 1.5
Puntarenas 42 1,138 3.4
Limon 24 629 1.9

Source: Housing Department (MIVAH), in UNDP, 2000: 190.

More specific studies conducted in certain squatter communities have yielded different results.
For example, in newly created squatter communities immigrants are estimated to represent 50
per cent of theresidents, whilein older settlementsthe percentageisconsiderably lower (Morales,
1999: 79). A 1997 survey carried out by FLACSO concluded that 47 per cent of Nicaraguan
immigrants live in La Carpio, 15 per cent live in the southern quarters, and 8 per cent livein
Rincon Grande de Pavas. Considering these data, the total number of Nicaraguan immigrants
living in these three locations stands at 14,500 (Cardona, 2000: 50).
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The housing | egislation does not restrict access of immigrantsto housing programmes. Article 6
of the Operating Rules of Procedure of the National Housing System providesthat “ Aside from
nationals, foreigners may be beneficiaries of the FOSUVI, provided that their migratory status
and their family and working situation show reasonable perspectives of them residing legally
and permanently in the country, and sustained with their own income” (cited by the Ombudsman’s
Office, 2000).

However, no housing policy directly considers or addresses the situation of immigrants, as the
Department of Housing has acknowledged (Idem). In 13 yearsof existence, the National Mortgage
Bank (Banco Hipotecario delaVivienda) has approved 1,736 subsidiesfor families headed by a
foreigner (Idem). It is presumed that most of these cases correspond to “mixed” households that
are therefore representative of exchange networks and socio-cultural relationships amongst
nationals from both countries.

It isworth noting that, generally speaking, the consolidation of squatter communities inhabited
by significant numbers of immigrants leads to their social exclusion due to their nationality.

Cultural Impact

The cultural impact of the migration phenomenon requires middlie and long-term assessments.
Nonetheless, there are clear indications that a“tico-nica” or Costa Rican-Nicaraguan cultureis
developing in some family units. As a matter of fact, the 2000 Household Survey found that
Costa Ricans and Nicaraguans are living together in 5 per cent of all households, which may be
labeled as being “intercultural”.

Nicaraguan immigrants, on the other hand, have gradually created opportunities to preserve
their traditionsin the various parts of the country where they have settled down. The celebration
of thegriteria, on December 8, isan emblematic example of this. Furthermore, they have attained
a presence in the media with programmes such as La Voz Nica, the Revista Noticiosa
Nicaraguense, and Nicaragua y Usted. In the sports arena, numerous Nicaraguans participatein
local baseball tournaments and boxing matches. Zadidas, which isatraditional disco located in
downtown San Jose, organizes special events for Nicaraguans on Sundays, for example
broadcasting baseball games from the Nicaraguan tournament.

The NI survey (Annex 2) collected important information on this issue. Among the traditions
that immigrants want to preserve the most are their dishes (38.9 per cent of respondents) and the
celebration of La Purisima (34.8 per cent of respondents). Three of every four respondents
(76.4%) thought their traditions are respected, while the remaining said they are mocked for
their traditions.

THE SOCIAL IMPACT OF MIGRATION IN NICARAGUA

The social impacts of emigration in Nicaragua are multiple. In a context of widespread poverty,
migration has turned into a sort of escape valve to channel the workforce surplus. However, in
thelong run this may cause aloss of human capital. On the other hand, aside from the economic
impact of remittances (as discussed in Chapter 2), they allow for those staying in Nicaragua to
improve their living conditions. The most recent study carried out by FLACSO on Nicaraguan

36



migration found that: 1) the average monthly remittance amounts to US$ 68.3, a third of an
average salary in Nicaraguaand 73 per cent of the minimum wage. In fact, thisamount isslightly
more than an elementary school teacher earns ($65). 2) Remittances have prevented 70 per cent
of thoseinterviewed in Nicaraguato fall into extreme poverty, and have hel ped the remaining 30
per cent to overcome poverty.*” Several of the studies commented above show that remittances
are used to cover daily expenses, and they are rarely use for savings and investment purposes.

From the point of view of the families, the main advantage of emigrationisthat it enhancestheir
capacity to sustain family units by improving their living conditions, reducing poverty trends,
and placing them at least in similar conditions with respect to their neighbors. This pattern is
similar in families where it is males who emigrate as in those where women emigrate. Overall,
the families that said they are better off now than before migrating and better off than their
neighbors, usualy havehad a3to 5 year “migratory experience” with one or morefamily members,
and/or a reduced family unit because some of its members moving out to join the original
emigrant.® Some findings show that women are more inclined to saving than men are, due to
their socially accepted responsibility of the family’s sustenance, and their emotional longing to
reunite the family.*

Despitethe positiveimpact of remittancesin terms of meeting the household’s basic and material
needs, migration bearsthe social cost of family disintegration. As Cranshaw and Morales (1998)
point out, as a strategy for survival migration leads to a remaking of the family unit, both in
terms of their internal relationships and in the assignment of roles and responsibilities among
family members. There are “ power transferences’, “designated tutors’, or the fusion of several
households, thereby creating single extended families. These are all examples of the visible
impacts of migration on family structures. Nevertheless, there are invisible impacts as well,
namely the emergence of psychosocial problems.

Generally, when afamily optsfor migration asasurvival strategy, they choosethefamily member
that has better chances of entering the job market. When there is no offspring in a productive
age, usually the head of the family migrates, and typically women assume the leadership role at
home and undertake other economic activities (usually experiencing underemployment). With
this, they try to increase their contribution to the family unit. Quite often the relationship of the
migrant malewith hisfamily dissolvesin time. Remittances become sporadic and eventually, he
settles down in the new country and starts a new family.

When women are the ones who migrate on their own account, they usually favor the migration
of other household members in their efforts to regroup the family. When they are not able to
bring along their families, they maintain a relationship with them over the years, becoming a
distant but affectionate referent for their sons and daughters. Gradually the role of head of the
family passes on to the elder children, particularly concerning the rearing of younger children.
When thereis no father figure, an aunt or grandmother isleft in charge of the household. In this
last scenario, frictions arise because the daughters are faced with an ambiguous situation where
they assume motherly responsibilities, but have limited authority on the administration of the
scarce resources they own.

Once the mother decides to return for good, another crisis affects the family, as the daughters
who were left in charge of the household rarely adapt to the mother’s tutelage. In the process
younger children suffer the consequences, because traditionally older sisters’ rules are more

37



flexible than their mother’s. Nonetheless, if the mother comes back for a temporary visit, the
original structure defined by the adults who are responsible for the family’s tutelage remains
unchanged.

According to Cranshaw (CIEG, 2001), children and adolescents are particularly affected by the
break-up of their homes and the loss of their most important affective referents. The households
where the male head migrates suffer lesson thisregard. Likewise, migrant women assume more
explicitly the socio-emotional effects of migration upon their lives than men do. These findings
coincide with the traditional roles assigned to men and women.

Families recognize in women more responsibility, stability and security regarding the delivery
of remittances. Infact, in proportion to their earnings, women send more money back home than
men do. The comparative advantages of female emigrants also have a bearing on this issue,
along with their well-learned concept of social “responsibility”. Despite sending back
comparatively more money than their male peers, female migrantsleave avoid, asense of fracture
in the family unit that emotionally affects the children that stay behind. Some of them are
psychologically or physically abused, and — what is even more serious — some are sexually
molested or raped by the very persons who were left in charge of them (CIEG, 2001). Some
extreme situations occur, such as the total disintegration of the family unit, in cases where male
children are placed apart from their sisters.

The greater participation of women in the migratory process— both numerically and in terms of
their role — has not changed, however, the distribution of work at home. In other words, the
“feminine” and “masculine” roles remain unaltered as before the migration phenomenon.

Two other aspects must be born in mind when considering the cultural impacts of migration in
the sending country. On the one hand, remittances lead to an excessive dependence and foster
excessive consumption (ECLAC, 1999). On the other hand, the additional income is unstable
and tends to diminish as emigrants settle down in the receiving country (asituation that in some
cases includes family reunification, for example).

FINAL CONSIDERATIONS

Interpretations and analyses on the effects of migration flows both in the sending country and in
the receiving country are currently subject to controversy. From a perspective that underscores
the development of both nations, several aspects should be highlighted.

First, in spite of decreeing three migratory exception regimes during the 1990s, neither Costa
Rican society nor its Government were fully prepared to cope with the massive immigration of
Nicaraguans, and provide timely responses in terms of infrastructure and social services. The
magnitude of the insufficiencies and the saturation in terms of the demands become particularly
valid when considering the regions and local areas where the immigrant population actually
Settles.

To a certain extent, Costa Ricans feel overburdened by the situation. This feeling provides a
propitiousground for prejudice and perceptionsthat do not correspond with atechnical assessment.
An example of this is the notion, so common among the population, about the magnitude
Nicaraguan immigrants pose on the demand for social services.
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Different surveys illustrate the way Costa Ricans feel about Nicaraguan immigrants. A public
opinion poll conducted by UNIMER (16-24 January 2001), showed that many considered
“alowingimmigrantsin” asthe second most important mistake of the Rodriguez Administration,
as indicated by 17.2 per cent of respondents (the first mistake was “wanting to privatize the
CostaRican Institute of Electricity, ICE”, asindicated by 21 per cent of respondents). It isworth
noting that in this survey concerns about immigration scored even higher than “the high cost of
living” (14.4%), typically the main topic of concern.

Another example of thisis the perception the Costa Rican business sector has about the social
impact of immigration. This was revealed by a series of interviews conducted as a part of the
study (Annex 3), which underscore the perception of avery negative impact on social services.

The fact that migration playsarole of utmost importance in population dynamics and the social
reality of both countries has become totally clear. Its impacts shift from the dark to the bright
side of a spectrum, striking afrail balance between its positive and negative aspects.

Thus, Nicaraguarecognizestheimportance of remittancesin terms of meeting the basic needs of
many households, despite the fact it may also foster family disintegration. On the Costa Rican
side of the equation, the need for acomplementary workforce has become evident. Regularizing
the residence status of many Nicaraguan immigrants is crucia for the sustainability of some
economic activities, aswell asfor the Social Security System. Asaresult of therapid growthin
the demand for socia services, however, the Costa Rican society and government face new
challenges, among them the need to strengthen social integration and cohesion mechanisms.
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THE ROLE OF GOVERNMENTS, CIVIL SOCIETY
AND INTERNATIONAL COOPERATION

OVERVIEW

The Central American presidential summitsand Tuxtlaagreements created areference framework
for new migratory policies with a human development component.

In the case of presidential summits, the Second Central American Presidential Meeting in 1987
and the Esquipulas 11 Peace Agreements mark a growing concern for protecting and assisting
refugees and displaced populations, and the need to call for the support of the international
community. Thus, in most presidential summits subsequently held until the mid-1990s, the
Presidents discussed the issues of repatriation and reinsertion of uprooted popul ations.

At the beginning of this decade anew topic demandsthe attention of Central American Presidents:
the need “to regulate and put order to migratory flows in, to and from the region, in strict
observance of human rights’.“’ In each country, institutionswereinstructed to start harmonizing
migratory legislation, developing a common format for passports and migratory control
documents, designing a regional information programme for migratory control purposes, and
streamlining procedures to facilitate the movement of people and trade goods across the region.
Intra-regional migration and the humane treatment of emigrantsliving in the United States have
caught the attention of Central American presidents in more recent meetings. Notwithstanding
the manifest interest on the issue, there is evidence of a gap between the signing of presidential
accords and their implementation in the countries and by regional institutions.

As the migratory topic gained momentum in the Central American presidential summits, the
Presidents of Mexico and Central America—including Belize and Panama—signed the Tuxtlall
accord in 1996. This treaty acknowledges the importance of addressing migration issues and
coordinating actionsinvolving the economic and social development of the countries. In March
1996, the First Regional Conference on Migration was held in Puebla, Mexico, which iswhy it
has been dubbed as*the Puebla Process’. Sincethen, the Conference meetsevery year, gathering
member countries’ vice-ministers. The conference provides a forum for dialogue on regional
migration issues, and issues ajoint communiqué summarizing the main ideas and experiences
exchanged among participants

Government representatives invited delegates from the United States and Canada to the March
1996 Conference. The conference laid the groundwork for a continuous, constructive dialogue
on migration issues, and for strengthening regional cooperation effortsto cope with and manage
the phenomenon of population movements throughout the region. Then, in March 1997 the
Conference adopted a Plan of Action and decided to create a Regional Consultation Group on
Migration, as its technical and operative branch. The Plan of Action covers such aspects as
migratory policies, the links between migration and development, trafficking in migrants,
international cooperation efforts to repatriate extra-regional immigrants, the human rights of
migrants, and technical cooperation efforts. Its significance and validity stem from the fact that
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itisthe result of multilateral dialogue on migration issues that includes al the parties (sending
countries, transit countries, and final destination countries).

Asasocial phenomenon, the dynamics of migration transcend the realm of public policies. The
process is inexorably conditioned by the guidelines and regulations adopted by governments.
Central American legislation on migration is restricted to establishing admittance categories,
requirements and procedures to enter and stay in each country, and del egates the administration
of the processes on the national migration offices. However, progress has been made, abeit shy
intermsof the mobility of peoplewithin theregion and in termsof creating regional mechanisms
to deal with migration flows. An example of thisisthe CA4, an agreement signed by Guatemala,
El Salvador, Honduras and Nicaragua allowing for the return of their citizensfrom the different
countries in the region to their countries of origin, free of charge and without requiring avisa.
Nevertheless, in an attempt to control illegal migration to Mexico and the United States, in
January 1999 Guatemal aimposed somerestrictions on the enforcement of the CA4 for Salvadoran
citizens. These restrictionsinclude reducing the time they are allowed to stay in the country, and
restricting the provinces they may visit (State of the Nation Project, 1999b: 380).

NATIONAL MIGRATION POLICIES

In the specific cases of Costa Ricaand Nicaragua, none of the two countries have developed an
explicit policy regarding migration flows. Policies and actions have a short-term and specific
focus.

In Nicaragua, four government institutions deal with migration issues: the Department of Labour,
the Department of Foreign Affairs, the Department of the Interior and the Nicaraguan I nstitute of
Social Security (INSS). In practice, no public policies exist on migration issues. As a matter of
fact, the subject is not explicitly addressed in Nicaragua's Social Policy.* However, this policy
doesinclude actionsto help to alleviate the causes of migration, such as promoting, strengthening
and protecting the family institution through programmes, plans and projects designed to allow
for an integrated growth of each member. The document also states that the government must
facilitate the conditions for the private sector to create productive and steady employment
opportunities. Additionally, housing policies should aim at improving the living conditions and
achieving a better distribution of the population in settlements.

The Population Policy (Social Action Secretariat, 1997) explicitly assumes that Nicaraguans
consider Costa Rica as one of the most attractive destinations, and that seasonal agricultural
workers pursuework opportunitiesin this sector evenif they lack any legal protection to guarantee
their stability in the receiving country. Nevertheless, among its objectives it does mention the
need to reduce the migratory pressurein the agricultura borderline zone and other environmentally
vulnerable areas around the country. To this end, the document emphasizes on the need to
encourage internal migration toward the country’s areas with high potential for agricultural,
fishing, cattle breeding, mining, or tourism activities.

Since migration is intrinsically linked to poverty alleviation, job creation, agricultural
development, crime control and even illegal trafficking of persons across the borders, the
Nicaraguan government istaking important stepsto plan actions aimed at significantly reducing
extreme poverty. Asaresult, it presented a Poverty Reduction Strategy (Government of Nicaragua,
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2000). This document addresses the issue of migration, and underscores the need to prioritize
attention to the most impoverished areas when channelling public investments and governmental
assistance funds, in an effort to revitalize the production.

Nicaragua srural population hasgrown rapidly. Thisexerts pressure on rural job markets, which
cannot absorb a significant share of the active population, especially youngsters. Migration to
the urban centres and to other countries* hasturned into amechani sm to reduce underempl oyment
—particularly among the poor —and the remittances sent by their familiesfrom abroad complement
family income, but are rarely enough to overcome poverty. At the same time, the expansion of
the agricultural frontier and the settlement of marginal areaswill lower average productivity and
bring about environmental determent.” (Nicaraguan Government, 2000: 34). The Nicaraguan
Government intends to prioritize the links between demographic dynamics and economic
development. During the consultation process of the strategy document, the need to define an
agenda that aims at the creation of focalized, temporary programmes designed to respond to
specific vulnerabilities was raised. A main concern has been the provision of incentives for
familiesand communities, in order to break theinter-generational circle of poverty reproduction.
The fact that interventions to protect vulnerable groups are aimed at supporting the education
and health strategies was also mentioned. Social security reforms, which are regarded as policy
actionswith social protection purposes, were also noted.*> The matrix of policy actionsincludes
an analysis of social and productive infrastructure requirements in both migratory “attraction”
and “expulsion” poles. Implementation is scheduled to begin in 2001, although the institution to
be charged with such implementation has not been designated so far. The Nicaraguan Secretariat
for Social Action (SAS) iscurrently promoting a Poverty Eradication Programme following the
guidelines defined by the Poverty Reduction Strategy. This programme will be implemented in
60 municipalities around the country, nine of which are located near the borders. It may be said
that the first steps are being taken in the areas where worker emigration is traditionally most
intense.

In addition, measures to train Nicaraguan citizens who decide to emigrate to neighbouring
countries were adopted only recently. The aim is not only to provide them with the opportunity
to find better jobs, but also to facilitate their reinsertion in the Nicaraguan labour market.*®

The Costa Rican side of the panorama is not radically different. There are no explicit open,
closed or selective policies regarding immigrant flows from Nicaragua, nor is there a body of
policies and programmes aimed at promoting social integration of the immigrant population
over the long term. Consequently, the government’s responses to the phenomenon are purely
instrumental, of limited duration, and loosely articulated (Dobrosky, 2000: 333). In this context,
itisobviousthat the reception of Nicaraguan immigrantsisnot based on “ solidarity or altruism”,*
but is rather a mechanism to meet Costa Rican momentary production needs.

Asregardsto thelegal framework inforcein Costa Rica, the General Directorate for Migration
and the National Migration Council —which are ascribed to the Department of the Interior —are
the institutions empowered by Law No. 7033 to enforce it (see Box 3).

The most recent devel opment in Costa Ricaisthe creation of the Inter-Ingtitutional Commission, an
ad hoc group crested by the President of the Republic with the aim of supporting and monitoring the
government’seffortson migration, particularly the migratory amnesty. The Second Vice-President of

42



the Republicisin charge of coordinating this commission, whose main objectiveisto draft abill on
migration. This bill was presented to Congress on 20 October, 2000 (Record No. 14269).

Another relevant happening wasthe migratory amnesty decreed by the Costa Rican Government
between 1998 and 1999. Thisissue will be examined later.

BOX 3

COSTA RICA: FUNCTIONS OF THE GENERAL DIRECTORATE OF MIGRATION
AND THE NATIONAL MIGRATION COUNCIL

General Directorate of Migration

o Issue visas for all categories of admission included in the Law and its Rules of Procedure,
according to the selection criteria established by the Council.

e Extend the length of stay for foreigners who are in the country.

e Approve changes in the status of foreigners who entered the country with either temporary
residence permits, or a non-resident visas.

* Regularize the migratory status of undocumented immigrants.

*  Supervise the arrivals and departures of foreigners to and from the country.

* If necessary, and according to the lawis stipulations, forbid foreigners from entering the
country.

* Declare illegal the entrance or stay in the country of foreigners who cannot prove their
migratory status.

* Take away the status of ipermanent residenti or itemporary residenti, whenever necessary.

e Cancel permanent residence permits in the cases indicated by the Law and its Rules of
Procedure.

*  Order the deportation of foreigners when any of the causes for deportation stipulated by law
should arise.

e  Grant departure and re-entrance visas as needed.

* Grant passports, safe-conducts and departure visas to Costa Ricans travelling abroad.

e Grant, renew, or cancel identity cards for foreigners permanently residing in Costa Rica,
provided from the Council does not recommend otherwise through an absolute majority
vote.

National Migration Council

This body is made up by the head of the General Directorate of Migration, and a representative

from each of the following institutions: the Department of Foreign Affairs, the Department of

Interior, the Department of Public Security, the Department of Labour, the Justice Department,

and the Costa Rican Board of Tourism. The main functions of the Council are as follows:

* Assist the Secretary of Interior and the General Directorate of Migration on migration
policies, and propose any appropriate measures for implementation.

* Facilitate the implementation of migratory policies adopted by the Executive, as well as
coordinate the work of institutions participating in the enforcement of such policies.

e Establish the selection criteria, particularly concerning labour, to be implemented by the
General Directorate of Migration when admitting foreigners, in keeping with the categories
stipulated by the law.

* Review and make recommendations concerning residence permit applications.

* Propose modifications for improving the migration law, in a way that better suits the
countryis needs.

* Propose and study bilateral and multi-lateral migration agreements.

e Promote operational agreements and procure technical assistance from the
Intergovernmental Committee for Migration (currently known as the International
Organization for Migration) and other international organizations specialized in migration
issues.

* Define the requirements to be attached to residence permit applications.

Source: Legislative Assembly. iLey General de Migracilh y Extranjerlal, La Gaceta Oficial Daily No.
152, 13 August 1987.
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MAJOR EVENTS IN THE BILATERAL RELATIONS
REGARDING MIGRATION FLOWS DURING THE 1990S

On 6 January 1993, the governments of Costa Rica and Nicaragua signed a treaty intended to
stop illegal migration flows, particularly of migrant workers. The agreement was called the
Migrant Workforce Treaty. Some of its provisions were meant to regulate the entrance and
permanence of seasonal migrant workers in Costa Rica, particularly those coming during the
coffee and sugar cane harvest seasons. The treaty clearly established the migratory procedure
and employment conditions: Costa Rican businesspeople hire Nicaraguan workers for limited
periods of time.

Some of the treaty’s aspects were later reviewed during the fourth Nicaraguan-Costa Rican
Binational Meeting, held in 1997 and chaired by the Secretaries of Foreign Affairs. Parliament
delegations from both countries and representatives from communities located on both sides of
the border participated aswell. Asaresult of the meeting, the Nicaraguan government agreed to
issue a special passport for Nicaraguan workers in the consulates of this country in Costa Rica.
The passports enable migrant workers to apply for temporary work permits in the categories
defined by the Department of Labour in both countries, based on the needs of the labour market.

Meanwhile, the government of Costa Ricaagreed to issue temporary work permitsto Nicaraguans
carrying specia or regular passports but whose migratory status in Costa Rica was irregular.
“Nicaraguansin these circumstances are ordered to regularize their migratory status, in order to
avoid their deportation or expulsion”.

These workers had to prove they had ajob that met the guidelines established in the 1993 treaty
on migrant workers. According to both countries’ authorities, the measure would apply starting
1 November 1997. From then on, any Nicaraguan citizenswho remained illegally in CostaRica
would be deported. Likewise, as part of the agreement they agreed to set up acommon crossing
post in the Pefias Blancas border area.

MIGRATORY AMNESTY
IN COSTA RICA

During the last decade, Costa Rica declared three migratory exception regimes, two of them
during the 1990-1994 Calderon Administration, and the third one in December of 1998 by the
Rodriguez Administration. Thelatter isknown asthe Migratory Amnesty, and wasin forcefrom
February through 31 July 1999 (Annex 1). This initiative benefited illegal immigrants from
Belize, El Salvador, Guatemala, Honduras, Nicaragua and Panama who arrived in Costa Rica
before 9 November 1998. They were offered the opportunity of obtaining a legal permanent
residency for ayear, extensible for two more years.

The CostaRican government adopted thismeasure after the November 1998 Presidential Summit
of El Salvador, as a corrective measure in the aftermath of Hurricane Mitch.

By February 2000, 155,316 immigrants had applied to the migratory exception regime, 151,320
of whom were Nicaraguans (97.4%).* A little over half of the applications were submitted by
men, and 46 per cent were submitted by women. In addition, 81.9 per cent of the applications



werefrom adults, while 18.1 per cent were submitted on behalf of minors 18 yearsold or younger.
By April 2000, 125,633 rulings had been issued, 95.4 per cent of which favoured Nicaraguans.*
By the end of the process, nearly 140,000 Nicaraguans had regularized their legal statusin Costa
Rica, as mentioned in section 1.3 of this Report.

Such a measure denotes some progress in the creation of legal conditions for immigrant
populations, thereby facilitating the work of other institutions — particularly those in the socia
sector — and promotes social integration. It is also an improvement with regard to the social
control and migratory measuresimposed in the past. In thisregard, the migratory amnesty must
be considered part of a process that will lead to the adoption of comprehensive policies within
the social sector institutions.

THE ROLE OF NON-GOVERNMENTAL
ORGANIZATIONS

Over the past decades, non-governmental organizations (NGOs) have continuously carried out
humanitarian work, leaving aside their ideol ogical and political stances. Their work hasinvolved
mostly assistance and promotional programmes for migrants. During the 1980s, NGOs played a
key rolein assisting and protecting displaced populations, both in their countries of origin and
abroad. Some of them acted as counterparts of the United Nations High Commissionaire for
Refugees (UNHCR) and other international agencies, conducting an array of projectsthat range
from the provision of direct survival relief, to training and devel oping community organization
skills for productive purposes.

Today, these organi zations work devel oping programmesto reintegrate repatriated, demobilized
or internally displaced populations in the countries that suffered armed conflicts. In recipient
countries such as Costa Rica, their work has focused on a number of actions to support the
integration and acceptance of Nicaraguan immigrants. NGOsin El Salvador Nicaragua, Honduras
and Guatemala have also addressed the situation of illegal migrants that are returned from the
United States and Mexico.

During the third Regional Conference on Migration held in Canadain 1998, 27 NGOs from all
Central American countries, Canada, Mexico and the United States issued a joint declaration
addressing severa issues. They stressed theimportance of considering the links between migration
and development, and attack the fundamental causes of migration such as poverty. They also
emphasized on the need to strengthen courses of action to protect the human rights of migrants
in both sending and receiving countries; and the need to pay special attention to the problem of
poverty feminization and to women’s growing participation in population movements.
Furthermore, the NGOs submitted aproposal before the governments gathered in that forum, on
mechanisms for cooperation and an active participation of NGOs in the Regional Conference
process.

In 1995, a Permanent Forum of Migrantswas created in CostaRica. Thishasprovided animportant
opportunity for interaction between the government and civil society. Several publicinstitutions,
research centres, international organizations, cooperation agencies and NGOs take part in the
forum, whose Technical Secretariat is held by the Ombudsman’s Office.
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In 1999, the forum defined asits main objective to influence the passing and implementation of
comprehensive policies of integration to address migration issues. These policies should be
designed to guarantee the respect for the human rights and a good quality of life of immigrant
populationsliving in Costa Rica (four working commissions comprise the forum: labour issues,
social issues, legal issues, and information and dissemination issues). More recently, the forum
has actively monitored implementation of the Decree and the amnesty process.

The Permanent Forum of Migrants believes that the most important aspects to be considered in
the formulation of acomprehensive policy on migration are:

« Improving information systems for estimating and exploring the characteristics of migrant
popul ations;

« Theintegrality of all social services;

«  Strengthened binational cooperation between Costa Rica and Nicaragua.

Regarding thelatter, a“Binational Meeting of NGOs” was held in August 1999, in the context of
the celebration of the Migrant’s Week. Several civil society organizations from CostaRicaand
other Central American countries participated in the meeting. They discussed alist of aspectsthe
CostaRican Government should take into consideration in designing acomprehensive policy on
migration, among them: health, education, housing, employment, and documentation. A relevant
result from this meeting was a consensus built around the concept of migrant population, now
understood as “a process that allows for the mental, cultural, social and economic growth of
individuals, and enhances their self-esteem. It should aso facilitate their persona projection,
and enable them to learn from their own realities and share them with others to grow without
losing their identity, and exercise their rights and grow as groups. It is the possibility of not
feeling isolated, but rather as part of a chain, and fulfil a dream. It is the possibility of being
integrated in a country that is not ones' own.”

IOM promoted aninitiative similar to the Forum to operatein Nicaragua. It aimsto articulate the
work of publicinstitutions, civil society at large, and national and international NGOsinvolved
in the issue of migrations.

Thisgaveway to the creation of the Nicaraguan Forum on Migration (FONIMI), which operates
as an open, permanent, and humanitarian forum to propose, discuss and monitor the
implementation of inter-institutional agreementsaimed at solving the causes of inhuman migration.
The forum welcomes the participation of national institutions such as the Attorney General’s
Office on Human Rights, the Department of the Interior’s General Directorate on Migration, the
Department of Labour, and the Department of the Family, among others. International
organizations also participate such as |OM, UNICEF, UNDP, the WFP, and others as observers
of FONIMI’s efforts to serve migrants. These institutions then have a better idea of FONIMI’s
work and can contribute with the more concrete proposals.

ThisForum’smain objectiveisto promote and advocate the rights of migrants, aswell asprovide
Its assistance and orientation to better meet their needs. FONIMI isintended to be the cornerstone
for the creation of a Secretariat, which will influence national policy and/or design of strategies
concerning migration and their legal framework (especially the standards concerning asylum
and refugee rights). Participants in the event to create this forum, which was held on 29-30
November 2000, will determine the conformation of this Secretariat.
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FONIMI is aso expected to monitor both short-term and long-term actions that need to be
adopted. In this context, sensitization of decision-makers and the population at large have been
given priority.*” “The importance of assisting migrant populations relates to the fact that quite
often, when scores of peopleleavethe country they are no longer considered to betheresponsibility
of that country’s government, but they are not the responsibility of thereceiving country either.”#

In this forum, the Catholic Church will contribute through its work in communities near the
border regions, to create a sense of solidarity towards migrant and displaced populations. This
work would be carried out in San Carlos (San Juan River), Cardenas (Rivas), Somotillo, Cinco
Pinos (Chinandega) and Las Manos (Nueva Segovia). It would involve training community
leaderson issues such asmigration, social reintegration, human rights, community organization,
and formulation and implementation of small-scale projects.”® It is also worth highlighting the
work of Caritas-Nicaragua in San Carlos® and Cardenas,® where it has created migrant service
centres migrants and done an awareness-raising work with the population, persuading them to join
the efforts of the organization. When there are no shelters avail able, nearby communities providethe
lodging, food, and even jobs for those who are forced to return. Financia resources are obviously
scarceto providejobsfor everyone, but at least thosefacing extreme poverty aregiven work. Whenever
necessary, the volunteerswho work to support thissocia solidarity network collect money in order to
send migrants back to their original communities, and even providethemwith food. They are usually
given emotional support to overcome any kind of mistreatment they may have experienced.

Recently, the Pablo Freire Educationa Institute (IPF) and the Nicaraguan Institute for the
Promotion of Small and M edium-Sized Businesses (INPY ME) —adivision within the Department
of Foment, Industry and Trade (MIFIC) — signed a cooperation agreement,>? whose objectives
areasfollows:

Define mechanismsto encourage an exchange of experiencesthat can also apply to Nicaraguan
immigrants living in Costa Rica;

« Promote the exchange of reference material and documentation, and participate in human
resources training activities in the areas covered by this agreement;

+ Provide funding to innovative projects of mutual interest to both institutions, to encourage
the operation of productive networksthat produce an added value, in order to support business
development in Nicaragua and contribute to the reinsertion of Nicaraguan immigrants in
CostaRica;

« Create abilateral commission to monitor the activities carried out by the authorities of both
ingtitutions, on issues relating to the agreement.

The IPF agreed to look for and contact Nicaraguan handcraft teachers living in Costa Rica to
become involved in specific programmes |PY M E has designed to strengthen the sectors defined
aspriority.

BINATIONAL PROJECTS AND INTERNATIONAL
COOPERATION EFFORTS

The officesof the United Nations Development Programme (UNDP) in CostaRicaand Nicaragua
havejoined effortsto build devel opment mechanismsfor cooperation and exchange between the
civil societiesof both countries. The purpose of these effortsisto encourage binational dialogue,
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by establishing cooperation links within and between sectors, in order to promote a peaceful
coexistence, governance and sustainable development. Actions are underway within the
foundationslaid out by the Project Working Groups and Civil Society Organizations, Nicaragua-
CostaRica (2000-2001).* Its strategy will enablethe sectorsinvolved to appropriate themselves
of the process of building a binational network, and paves the way for sustainability.

Binational meetings between specific groupsin each country (gender, culture, the environment,
academics, and local governments) haveled to the creation of national and binational commissions
and focal points. All of them work together to produce common agendas, and in some cases
carry out activities or subscribe cooperation agreements for a specific sector or for multiple
sectors.

Preparations are currently underway for the binational meetingsto gather journalists, the media,
and the business sector, as well as the first meeting of the confederation of local border-town
governments (created in September 2000 during a binational meeting). Decision-makers from
different sectors have been invited to participate in the process as well. Thiswill help validate
the results, and monitor and implement the agreements signed in both national and binational
meetings. Among such decision-makers are public university deans, local authorities, women's
rights advocates or representatives from Attorney General’s Offices on WWomen, and presidents
of business chambers. Their participation hasresulted in binational, inter-sectorial initiativeson
issues such as migration, gender and the environment.

Through the meeting of support for the confederation of local border-town governments held
last September, the project fostered its creation after a yearlong of work by the municipalities.
The Confederation’s Charter was drawn up during this meeting, and attending representatives
subscribed a statement stressing the need for cross-border cooperation between local governments,
which is seen as an opportunity to solve the problemsfacing border communities. The statement
aso calls for central governments to solve the dispute over navigational rights along the San
Juan River, by showing how diplomatic conflictsmay in fact be solved through local governments,
and urges them to adequately solve the matter. Such conflicts affect neighbouring communities
the most in their day-to-day activities, but they also exemplify the possibility of peaceful
coexistence, as quite often there are family relations involved, mutual support, and continuous
commercia exchanges.

The meeting of academics was fruitful to identify a common agenda and discuss existing
capabilitiesfor itsimplementation. This shows the sector’s dedication to binational integration.
By the end of the meeting participants signed a Joint Declaration of Costa Rican and Nicaraguan
Academics, and devised a monitoring mechanism aimed at ensuring the initiative's long-term
sustainability.

Intheir binational meeting, women'’s organi zations succeeded in keeping theissue of the Meeting
of Migrant Women in the Binational Agenda, and making it a priority. This initiative involves
the participation of Nicaraguan migrant women living in CostaRica, aswell ashousehold members
who stayed in Nicaragua. The proposal seeksto address migration from abinational perspective,
revealing its causes, flows and cause-effectsrelationshipsin both nations. Thiseffort will favour
acultura change in the perception of the phenomenon.
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As regards to the environment, a binational meeting did take place, thereby providing for an
opportunity to learn about the projects and initiatives currently underway in border communities.
At present the project supports and brings together executing organizations, in order to identify
the differencesand points of agreement and join efforts. Thereisalso the possibility of identifying
areas to work jointly with local governments in a more coordinated and transparent fashion.

Additionally, the International Organization for Migration — in its capacity as an international
body specializing on thisissue— has supported the Puebla Process through consultancies, research
projects, seminars, and formulation of projects. Among its more recent contributions are the
following: 1) An analysisof theimpact of Hurricane Mitch as part of the Consultation Group for
the Reconstruction and Transformation of Central America, created by the Inter-American
Development Bank (IADB). 2) The design and implementation of the Statistical Information
System on Migrations in Central America (SIEMCA). 3) The instrumentation of the Regional
Conference on Migration’s Virtual Secretariat, which emphasizes the use of information
technologies and communications to enhance coordination of the Conference's Plan of Action
and communication with member countries (www.crmsv.org/pagina_reuniones.htm). 4) An
applied research study about the state of the art on the management of migrations in Central
America. 5) The design of a Multilateral Cooperation Programme for the Assisted Return of
Extra-regional Migrants, currently being studied by the Regional Conference on Migration.

At aregional level, IOM operates as the Technical Secretariat of the Commission of Central
American Directorsof Migration since January 1999, by virtue of an agreement with the Central
American Integration System. The Programme to Improve the Quality of Life and Integrate
Nicaraguan ImmigrantsLiving in CostaRica(See section 3.1.3), and |OM’ s support to strengthen
the Nicaraguan Forum on Migrations (FONIMI) — see section 4.5 — both play a central rolein
terms of its specific contributions to the Costa Rican and Nicaraguan societies. Furthermore,
interesting instances of initiativesfor development are being negotiated for their implementation
in the near future.
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PERSPECTIVES FOR THE FUTURE: MIGRATORY
POLICIES AND HUMAN DEVELOPMENT

Nicaraguan immigrants have become a characteristic element Costa Rica's social panorama.
Although no precise estimates exist about the number of immigrants living in this country, the
dataindicate that nearly 10 per cent of residents within Costa Rica's boundaries migrated from
Nicaragua. Such migratory flows have been triggered by an intricate array of social, economic,
political and environmental factorsthat continue to make of Costa Ricaaviable option to guarantee
the survival of numerous Nicaraguan families. The social and economic impacts of this process
call for acloser consideration of each country’srole.

For many poor Nicaraguan families affected by unemployment or underemployment, sending a
family member to seizejob opportunities availablein the neighbouring country meansreceiving
remittancesthat will help them meet their minimum consumption needs and surpass the poverty
threshold. In addition to the impacts on families, such remittances — which according to the
authors' estimates amount to roughly US$ 100 million — also have a positive impact on the
economy as awhole.

However, the phenomenon also poses severa negative impacts for the sending country. First,
migration of one or both heads of the family encourages disintegration processes that leave
profound socio-emotional scars, which may ultimately affect the cohesion of the social fabric.
On the other hand, although the educational profile of migrantsisminimal, it is still better than
that of the ones they leave behind. From the point of view of human capital, this could be
interpreted as a potential loss of human resourcesthat are vital for development. In Costa Rica,
the Nicaraguan workforce respondsto the needs and dynamics of production, and fillsthe demand
void that theloca workforceisunableto supply. Nicaraguanimmigrantsare young, hard working,
and comprise a high percentage of women. All this represents a demographic gain for Costa
Rica as a recelving country. They are given more unstable jobs and receive lower wages. Men
areemployed mostly by the agricultural sector, manufacturing industries, the construction sector
—asunskilled labourers —, and the services sectors — mainly as security guards — Women work
mostly in the personal, community and social services sector. In particular, there is a growing
trend to employ them as domestic workers, coinciding with atrend whereby Costa Rican women
are moving on to perform other types of jobs, mostly in the textile industry. The fact that
unemployment and underemployment rates have remained stable — despite the massive supply
of Nicaraguan workforce—isagood sign of the flexibility and capacity to absorb thisworkforce
of the Costa Rican market.

The socia impact of immigration isfelt in Costa Rica as a growing demand for social services
(i.e., education, health, social security, etc.) for a population that more often than not has been
excluded from social security schemes. Thisincrease in the demand has defied the ability of the
State to provide adequate additional services. Furthermore, the risk of creating true immigrant
ghettos in Costa Rican territory has also challenged the mechanisms for social integration. The
demand for work inspections has also risen, due to the need to ensure the rights of immigrant
workers are enforced.
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Theroleof governmentsin theface of massive migrant flowsfrom Nicaraguainto CostaRicahas
been basically passive and linked to unilateral responsesto situations, rather than focused on far-
reaching binational policiesand strategiesduly agreed upon. Nonethel ess, somethings have started
to change. The Migratory Amnesty declared by the Costa Rican government in 1999 — although
still aunilateral measure—represented afirst step in aprocess of providing more balanced responses
toimmigration. However, becausethisinitiative wasnot conceived as part of amore comprehensive
social policy, the response from socia sector institutions was limited. On the Nicaraguan side,
emphasi s has been placed on defining measuresto betaken in the regionswhere migration ismost
intense.

Civil society has played amore creative and dynamic role than the governments. Several NGOs
networks have become active to work on the issue, and in the process they have pushed public
ingtitutions and international organizations into assuming an active role. Cooperation efforts
have taken the form of forums operating both in Costa Rica (the Permanent Forum on Migrant
Population, established in 1995) and in Nicaragua (the Nicaraguan Forum on Migrations, created
in 2000). These initiatives are aimed at influencing policy making on migration, promoting
comprehensive approaches and development-oriented actions to favour migrant populations.
The Ombudsman’s Officein Costa Rica has played an important role in protecting the rights of
Nicaraguan immigrants.

From the point of view of human rights, the main challengeisto strengthen theright of individuals
to choose between remaining in their sending country or else migrate, either within or outside
the region. In this case, and assuming that cross-border flows overwhelm the borders and the
logic of legislation and public policies, the creation of conditionsthat favour the full observance
of the International Convention on the Protection of the Rights of All Migrant Workers and
Members of their Families must be ensured (Annex 4).

The challengesfacing Nicaragua and Costa Ricaasthe sending country and receiving country of
migration flows respectively are diverse.

In the case of Nicaragua, it is critical that it increases its capacity to retain its population. This
involves improving its working and living conditions for all social sectors, harmonizing
modernization and economic integration processes with a more equitable distribution of the
benefits of development. Inthe short run, while migration flows continue to occur, somerelevant
steps must be taken. Cranshaw (CIEG, 2001) has described in detailed these actions. The first
oneisto give objective information to the population about the costs and benefits of emigration
— for instance the impacts on families and children — as well as about existing mechanisms to
protect migrant workers' rights—both inside and outside the country. Disseminating the result of
research studies would be afirst step in this direction.

Another important aspect isto promote the use of remittances for purposes other than the mere
satisfaction of consumption needs. Migrants should understand that remittances create dependence
over time, while the flow of money is not constant. In Cranshaw’s opinion, it would be wise to
consider the possibility of harmonizing workers' protection laws throughout the region. Over
the short term, ratification of international treaties dealing with the rights of migrant workers
and their familiesis crucial.
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Inthe case of CostaRica, the devel opment of social integration mechanismsseemsclearly sensible,
since their presence has become a characteristic component of Costa Rica's socia landscape.
Therefore, theissueisno longer only their presencein the workforce. A pending assignment for
the Costa Ricagovernment isto devel op acomprehensive approach to Nicaraguan immigration.
So far, the policies of the various public institutions involved have been rather isolated. This
only aggravates the negative effects on institutions, since the causes of the uncontrolled growth
in the demand for services are not anticipated or addressed. Efforts to ensure the respect for
immigrants' rights should be strengthened — i.e., minimum wages, working schedules, social
security benefits—while also ensuring immigrants comply with their obligationswhilelivingin
Costa Rica — by abiding by the law, contributing to the Social Security System, etc. The
Ombudsman’s Office has pointed out several issuesthat public institutions must address without
delay.

From amore global perspective, as noted in the State of the Region Report, even if democracy
consolidates in some Central American countries and they respect human rights and advance to
reinsert displaced populations, it is reasonable to assume that migration flows will continue to
take place as a result of different factors, such as globalization and persisting development
differences and social inequalities within and between the countries (State of the Nation Project,
1999h: 359). The effects of Hurricane Mitch and the series of earthquakes that hit El Salvador
during the first quarter of 2001 are a painful reminder of the region’s vulnerability to the
environment as a generator of population movements and displacements.

Inthissense, it isimperative to promote actions to stabilize irregular migration flows, thereby
ensuring a transparent integration of migrant workers in the receiving country’s labour market.
Thus the need for both governments to agree on migratory policies, with their ensuing
responsibilities and obligations.
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ENDNOTES

1 Population estimates for each country are as follows: El Salvador, 6.1 million inhabitants; Nicaragua, 4.8
million; Guatemala, 11 million; Honduras, 6.3 million; and Costa Rica, 3.8 million inhabitants.

2 All the data are estimates. Calculations are based on total population numbers of each country, including

nationalsand immigrants.

Anampledescription of the recent demographic panoramain Nicaraguacan befoundin PNUD (2000b: 85-96).

Nicaraguan Government data (2000).

Authors note: Thisrefersto the 1998 Survey to Measure the Living Standards.

The so-called northern triangl e, going from Cusmapaand L as Sabanasto LaTrinidad and Ciudad Dario, Jicaral,

SantaRosa, El Sauceand Achuapain Ledn. Thisareaextendsup to Somotillo andthetownsnorth of Chinandega.

It also includes the dry-zone communities of Boaco and Chontales, as well as the dry area of Managua (San

Francisco Libre) and Carazo (La Conquista and La Paz). These communities are concentrated mainly in the

Western part of the country, and to alesser extent, the Las Segovias and Central regions.

7 For example, the Atlantic Coast, and Corinto of San Juan del Sur.

8 Thishappensmainly inthedepartments of Chinandega(Pueblosdel Norte), Rivas (upto Belenand Potosi), Rio
San Juan and the region of Nueva Guinea, including Santo Tomas. To alesser extent it is also the case in the
northern part of the country (Madriz and Nueva Segovia). Thenorthern Miskito regiontraditionally presentsan
emigration flow along the river bank, although it is not necessarily associated to working reasons.

9 For more on this conceptualization, see Canales and Zlolniski (2000).

10 Direccion General de Migracion y Extranjeria (2000a).

11 Information provided by Lic. José Joaquin Vargas, Director of Planning, General Directorate of Migration,
March 2001.

12 In spite of these limitations, thereisno doubt that additional results from the Censuswill provide amoredirect
knowledge about themagnitudeand theimpact of Nicaraguanimmigrationinto CostaRica, aswell asthepatterns
of foreign population settlement in the national territory.

13 A population projection of 3,856,191 was used for this estimate (PCP e INEC, 1998; p. 39).

14 Almost athird of those interviewed (30.1 per cent) indicated they live in collective households. Despite the
exploratory nature of the survey, such ahigh percentage leads to the conclusion that immigrants are seriously
underestimated in the National Household Survey, for this particular reason.

15 Using data from the 1999 Household Survey, Pisoni (2000) points out that Nicaraguan immigrants — both
naturalized and non-naturalized — are clearly differentiated, as naturalized Nicaraguans have more similar
characteristics as Costa Rican natives.

16 The 1999 Household Survey divided the Central Region into the Metropolitan Areaand the rest of the region.
That year’ s data suggested that most immigrants lived in the former (60,4 per cent).

17 Thisresult issimilar to the one obtained by Pisoni (2000), who used the 1999 Household Survey.

18 Inthiscase, aimost all households are headed by men. Specifically: 7,924 headed by a Nicaraguan with anon-
Nicaraguan spouse, and 8,038 households are headed by a non-Nicaraguan with a Nicaraguan spouse.

19 Brenes and Rosero (2001) indicate that the global fertility rate (GFR) is 2.8 among Costa Rican women, aged
15to 44, and 3.6 for female Nicaraguan immigrants in the same age bracket (3.8 Nicaraguan women living in
Nicaragua).

20 All-Nicaraguan households have, on average, 0.8 children aged 12 years old or younger. For the rest of the
Nicaraguan households (where the head or his’her spouse, if any, is Nicaraguan) the averageis 1.8.

21 Inthisregard, it should bestressed that 10 per cent of thetotal number of workersinthissector work inwholesale
commerce; 48.8 per cent work in retail commerce (mainly supermarkets and department stores) — 10.6 per cent
of the total number of workersin this sector —, and 41.3 per cent work in restaurants and hotels.

23 It should be noted that from the point of view of their integration into the labour force, per occupational group,
the proportion of Costa Rican women who work as professional's, technicians and office clerksin their country
istwicethe proportion of men. However, this situation does not occur in terms of absol ute numbers, taking into
account the differences in the net rates of participation of men and women as awhole.

o Ok~ W
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22 Within this sector, the greatest differences are found in retail (where Nicaraguans earn 23 per cent less),
followed by the hotel and restaurant sector, where Nicaraguans are paid 19.4 per cent less than Costa Ricans
on account of salaries. The smallest differences are found in the wholesale sub-sector, whereimmigrants earn
4.9 per cent less than locals.

23 Using the 1999 Household Survey and the classification by occupational group, Pisoni (2000) noted that the
averageincomeof aNicaraguanimmigrant who holdsajobis30 per cent lessthan that of aCosta Rican, except
inthecaseof managersand agricultural workers, whoseincomeisvery similar tothat of CostaRicans' . However,
thisnumber seemsto bevery high, probably because the authorsdid not specifically differentiate the categories
in which most Nicaraguans are employed.

24 The next Survey on Living Standards of the Population in Nicaragua, to be carried out in 2001, will include a
battery of questions that will shed further light on the topic of household remittances.

25 Including national and international money transfers.

26 The National Household Survey to measure Living Standards (EMNV-98) was conducted by the Nicaraguan
Institute of Statisticsand Census (INEC). Because of the survey’ s characteristics and the realm of thisstudy, it
was not possible to use this sampling extensively.

27 GPC/CINASE (2000).

28 The question in the survey was “How frequently does this household receive aid from family membersliving
abroad?’

29 Thisresultissimilar totheoneobtained by Marinet al. (2000), although their study islimited toimmigrants
living at LaCarpio, whereonly 45 per cent of the Nicaraguan resident families send money, food or clothes
to Nicaragua.

30 Marin et al. (2000), in their study of Nicaraguan immigrantsliving at La Carpio found alessfrequent rate
of delivery: 14.1 per cent send money once ayear; 9 per cent twice ayear; 37.2 per cent more than twice
ayear; 7.7 per cent whenever they can, and 32.1 per cent at some other frequency. La Carpio is a squatter
settlement located near La Uruca, the 7" district of the Central canton, San Jose province.

31 Theseresults coincidewith two other estimates. Thefirst oneisfrom astudy conducted by the CostaRican
Postal Service Office (Correosde Costa Rica) to exploretheinstitution’ s possibilities of competing in the
remittances market (La Nacion, 6 December 1999). The other study was carried out by FLACSO (cited by
LaNacion, 11 April 2001, p. 4A), and it estimated individual monthly remittancesin an average US$ 68.3.

32 Thelist of debtorswith the CCSS was published after intense negotiati ons with the Ombudsman’ s Office.
Thedataused for thefollowing estimates are from the I nternet version of an article published by LaNacién
on 20 September 2000 (www.nacion.com/In_ee/2000/septiembre/20/paisl.html). Private sector debts
stand at roughly ¢27 billion.

33 Data on the hospital system varies from one hospital to another, thereby hindering comparison efforts.
Regional hospitalsusedifferent criteria, apracticethat underminestheaccuracy of recordsand makestheir
analysis difficult (Ombudsman’s Office, 2000).

34 Many immigrants who are not affiliated to the Social Security system show up for outpatient consultation
at emergency services, where they cannot be turned down.

35 Cited in La Nacion of 11 April 2001, p. 4A.

36 Cranshaw and Morales (1998: 91).

37 A study by FLACSO (citedin La Nacién, 11 April 2001), confirmsthistrend: Nicaraguan women usually
send more money than Nicaraguan men, both in absolute terms and as a percentage of their income.

38 Puntarenas Declaration, Ninth Summit of Central American Presidents, Puntarenas, Costa Rica, January
1991.

39 Nicaraguan Government Social Policy, August 1997.

40 Annex | of the Strengthened Strategy for Poverty Reduction, p. 80.

41 Thisisaninitiative of the Nicaraguan I nstitute for the Promotion of Small and M edium-Sized Businesses,
an institution linked to the Department of Foment, Industry and Trade. February 2001.

42 UNDP (2000, p. 196).

43 General Directorate of Migration (2000b).

44 General Directorate of Migration (2000c).

45 Interview to Javier A. Quinto, Attorney General’ s Office on Human Rightsin Nicaragua (9 January 2001).

46 Aportes de las Naciones Unidas Magazine. Nicaragua (Y ear 3, No. 2, p. 18, 2001).
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47 Aportes de las Naciones Unidas Magazine. Nicaragua (Year 3, No. 2, p. 21, 2001).

48 San Carlos is the head of the Rio San Juan Department in Nicaragua, where most of the region’s trade
takes place.

49 Rivas Municipality, Nicaragua.

50 The agreement was signed on 5 February 2001.

51 This information appears in the first part of a report by a technical support team of the United Nations
Development Project.

52 Taken from CIEG, 2001.
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ANNEXES

ANNEX 1
MIGRATORY AMNESTY EXECUTIVE DECREE

DECREE No. 27457-G-RE

(As Published in the Official Gazette No. 23 on Wednesday 9 December 1998).
THE PRESIDENT OF THE REPUBLIC AND THE SECRETARY OF THE INTERIOR,
Exercising their powers, as conferred upon them by the Articles 140 subsections 3), 18) and 20) of the Political
Constitution, and executing the provisions stipulated in Articles 42, 43 and those concordant with the General Law
on Migration (Ley General de Migracion y Extranjeria),
WHEREAS,

We are experiencing one of the most profound human, social, environmental, and economic dramas in Central
American history, as aresult of the devastating effects of Hurricane Mitch.

In keeping with the Accord of the Presidential Summit held in Comalapa, El Salvador, on November 9, 1998, and
inspired by principles of human solidarity, the Government of Costa Rica deems it appropriate to grant Central
Americanillegal immigrants currently residing in the country, the opportunity to regularize their migratory status
in order to avoid deportation and the resulting aggravation of region’s situation. Therefore,

THEY DECREE,

» Article 1 — The enforcement of an exception regime for a six month period, with the aim of facilitating
procedures for Central American citizens currently irregular to settlein the country.

» Article2—-Thisexception regime shall apply to al Central American citizens currently living in the country,
if they arrived before the ninth day of November, 1998.

» Article3—The Department of the Interior, through the General Directorate of Migration, shall establish Rules
of Procedure concerning the requirements, reception locations, and operational aspects of the Regime.

* Article4 —This Decree shall be in force starting the first day of February, 1999.

Issued at the President’ s Office in San Jose, on the twenty-fourth day of November, nineteen hundred and ninety-
eight.
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ANNEX 2
SURVEY ON NICARAGUAN IMMIGRANTS
IN COSTA RICA

(NI Survey)

TheHousehold Surveys carried out by the Costa Rica’ s National I nstitute of Statisticsand Census (INEC) provide
relevant information for usein the study on social and economicimpacts of Nicaraguanimmigration in CostaRica
(hereinafter referred to asthe “ binational study”), entrusted to IOM and the State of the Nation Project. However,
they do not encompassthefull range of aspectsof interest intermsof the binational study. For thisreason, it seemed
appropriate to conduct a small exploratory survey on certain aspects.

The survey on Nicaraguan immigrants in Costa Rica was exploratory. Its results cannot be generalized to the
immigrant population at large, since the sampling was not representative.

Thesurvey wasmadepossi blewiththecollaboration of CaritasCostaRica, which contributed with therepresentatives
for most interviews.

General characteristics of the survey

Theresearch team drew up aquestionnaire (enclosed), taking into consideration the main variablesto be explored,
aswell as some characteristics of the immigrants that would enrich the subsequent analysis. It was structured as
follows:

A. Information on the Interviewee
A.l. Generd
A.2. Socio-working profile
A.3.  On higlher decision to migrate to Costa Rica
B. Family Structure and Remittances
C. Perceptions
D Interviewer Remarks

A guide for the interviewers was al so drawn up (enclosed).

The fieldwork was carried out in two stages, one in coordination with Caritas, and another one under the direct
command of the research team. During thefirst stage, over 30 Caritas officialsin charge of mediation tasks of the
Programmefor the Integration and Improvement of the Quality of Life of Immigrantsin CostaRica— promoted by
IOM and sponsored by USAID — immigrants were interviewed between November and December 2000. This
programmeoperatesin schoolswhere5 per cent or more of the studentsenrolled areimmigrants, sothecommunities
covered by the survey correspond with the location of these schools. Territorialy speaking, work was done using
the Catholic Church’ sregionalization scheme, considering the areas of influence of the various diocesan offices of
the social pastoral organization.

Regarding the profile of the interviewers, it isworth noting that most them are university students with advanced
studiesin social-related majors, who were specifically hired to work in the above-mentioned Programme.

The second part of thefieldwork was conducted by two Nicaraguan interviewers, who were expressly hired for this
study. The survey was taken every Sunday in December that year at the Park of La Merced, a meeting place for
Nicaraguanimmigrants.

Thequestionnaireusedin both phasesof thestudy wasthe same, except for thequestion onreligion, onwhich Caritas
was specifically interested.

Atotal of 717 interviewswere conducted, 90 of them at the Park of LaMerced, and 627 in various pointsthroughout
the country, the latter by Caritas representatives.
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Main results

I nterviewee characteristics

48.3 per cent of theintervieweesweremaleand 51.7 per cent werefemal e. Half the number of intervieweeswas 24-
36 yearsold, 13.9 per cent were 16-23 years old, and the remaining 35.4 per cent were 37 yearsold or older. More
than half of them (61.2%) were married or living with their partner, while 29.8 per cent were single.

Oneout of every 10 interviewees (10,4%) said they had no formal education, while 34.7 per cent said they went to
school, but did not indicate what was the last year they passed. Additionally, 10.2 per cent had some elementary
schooling, and 17.8 per cent completed their elementary schooling. Therest of them had some high school studies
(13.9 per cent finished high school), and a minimum part of them had university studies.

Religion: 63.6 per cent of thoseintervieweeswho answered the question (97 per cent of thoseinterviewed by Caritas
personnel) said they are Catholic, 22 per cent are Evangelic and 14.4 per cent indicated “other religion”.

Housing characteristics

69.9 per cent of all intervieweeslivein individual households, whiletherest livein collective dwellings. 25.5 per
cent of thoseintervieweeswho liveinindividual householdsareactual owners, and in must casesthey have already
finished paying for it; 41.2 per cent rent their houses, and 22.2 per cent livein houseslent or ceded to them. Finally,
11.1 per cent of individual household residents live in squatter communities.

One-fourth of the individual houses (24.7%) were inhabited by three or less people; half of these houses (49.6%),
were inhabited by 4 to 6 people; and the remaining 22.8 per cent were inhabited by seven or more people.

Oneof every fiveindividual houses had asingle room; one had two rooms, and so forth, until thefifth one had five
or morerooms. Thesituation wasdifferent regarding the bedrooms: two of every five houseshad asingle bedroom;
two others had two bedrooms and another one had three or more bedrooms.

Thislast result isimportant in terms of revealing how overcrowded these households are. Whilein there weretwo
or less persons per bedroom in 42.6 per cent of individual houses, there were 29.9 per cent of the households with
over two or three people living per bedroom. In the remaining 26.9 per cent more than three persons lived per
bedroom.

Occupational characteristics
Almost two thirds of all interviewees (65.7%) had ajob at the time of the interview, 18 per cent were looking for

ajob, and the rest were inactive (16.3%). Thus, unemployment rate stood at 21.5 per cent.

27.9 per cent of the respondents who were employed at the time of the survey worked as farmhands, and 20.3 per
cent were domestic workers. Other relevant occupationswerethoserel ating to construction (8.5%), manufacturing
(7%) and commercial activities (7%). Therest of the interviewees had “other” occupations.

Only 5 per cent of the interviewees employed said they had more than one job.

23.2 per cent said that at some time during 2000 —the year of reference for the study — they had been unemployed,
and half of them did not have ajob for three months or less. The main reason for their situation was a scant demand
for work.

3.9 per cent of thetotal number of intervieweeswho wereactive—including both employed and unemployed —71.9
per cent had no jobs during 2000; 71.9 per cent only had one job, 19.5 per cent had two, and the rest three or more
jobsin ayear.

Affiliation to the Social Security System

A high percentage of theinterviewees (45.6%) declined to respond whether they are affiliated to the Social Security
System. 55.7 per cent of those who answered this question are covered by both the I1Iness and Maternity Regime
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aswell asthe Disablement, Old Age and Death Regime; 9.1 per cent said they are covered only by the former and
33.6 per cent are not covered by either regime.

Immigration

The survey’ sdataallowsfor an estimate on migration flowsto be made. The following chart showsthe year when
theimmigrants surveyed first arrived in Costa Ricatowork, or tolook for work. Itisclear that theimmigration rate
had afirst increase from 1977-1978, and another one again in 1980. It then stabilized during the rest of the 1980s.
The rate picked up again in the 1990s, reaching an all-time high in 1996, and then decreased slightly.

YEAR OF FIRST-TIME ARRIVAL TO COSTA RICA IN SEARCH OF WORK
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34.2 per cent of interviewees had not returned to Nicaragua even once, 23 per cent went back once, and 42.8 per
cent have been there twice or more times. In most cases, they stayed in Nicaragua for a month or less.

Nearly three of every four individuals surveyed (73.1%) migrated for economic reasons, and only 11.4 per cent
mentioned political reasons. Furthermore, 11.4 per cent of them migrated to join their families or for other family-
related reasons.

Thefirst timethey cameto CostaRica, 51.9 per cent camealoneor with friends, while 18.7 per cent camewith their
partner, and 20.2 per cent came with their parents.

55.5 per cent of thoseintervieweeswho cameby themsel vesthefirst time, already lived with apartner at themoment
of the survey, while 16.6 per cent continued to be on their own.

Almost one of threeimmigrants (37.6%) said they had dependants aged 16 years or younger living in Costa Rica.

Delivery of family remittances to Nicaragua
Only 44.1 per cent of all interviewees send remittances to their families in Nicaragua.

48.7 per cent of those who do send remittances, had sent US $50 or less the last time, and 84,8 per cent had sent
US$ 100 or less.

Thefrequency withwhichthesefundsare sent varies: 50 per cent thosewho send remittancesdoit onamonthly basis
(21.8 per cent send them every month without exception), while the remaining 50 per cent send money every 2 to
6 months.

82.6 per cent of those who remit money, said that their relatives use it to meet immediate needs, such asfood and

other daily expenses (among them, 5.7 per cent used the money to cover health expenses, and 4.1 per cent useit to
pay for their studies).
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On the other hand, 48.4 per cent of those who send remittances use the services of remittances agencies, and 42.4
per cent send it with friends and relatives. OMS is the remittances business more frequently mentioned by the
immigrants requiring this type of service (34%), distantly followed by Western Union (19%). 25 per cent of the
intervieweeshad sent other kindsof aidto their familiesin Nicaragua—including clothing—usually sent with friends
or relatives.

Perceptions of interviewed immigrants

80 per cent of respondents said that their situation at the time of the interview was better than before; 15.5 per cent
indicated their situation was the same as before, and only 4.5 per cent said they were worse-off.

When asked whether they have beentreated differently with respect CostaRicans, 24 per cent through they had when
they applied for ajob; 29.7 per cent said they arepaid lower salariesthan Costa Ricansinthe sameactivity, and 18.4
per cent said they weretreat differently when benefiting from social services.

Asregardsthetraditions and customs Nicaraguan immigrants would liketo preserve, respondents mentioned their
foods (38.9%) and the celebration of La Purisima (34.8% ). Moreover, 76.4 per cent said they feel their traditions
are respected in Costa Rica, while the rest mentioned mockery as the main form of being disrespected.

Withregardtotheir trustin CostaRicaninstitutions, interviewees mentioned the Catholic Church asbeing the most

reliable among theinstitutions listed down, followed by the Social Security System. In third place they mentioned
the General Directorate of Migration, the Department of Education and, lastly, the Ombudsman’s Office.

SURVEY OF TRUST IN THE MAIN COSTA RICAN INSTITUTIONS

(per cent)
Institution Trust it Do not trust it Non-
respondents

Catholic Church 40.9 32.8 26.3
CCSSs 38.4 34.9 26.7
General Directorate of Migration 26.4 42.7 30.9
Department of Education 24.7 43.7 31.6
The Police 11.0 51.2 37.8
The Ombudsmanis Office 8.4 53.7 37.9

When questioned about the sort of help they would like to receive to improve their present situation, almost two
out of three respondents indicated “housing”.

Finally, 84.7 per cent of respondents indicated they would like to reside in Costa Rica permanently.
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Survey on Nicaraguan Immigrants:
The Questionnaire Used

Questionnaire #/ [ | |/
Date:

Province:

Canton:

District:

STATE OF THE NATION PROJECT — IOM

Thisinterview ispart of astudy onthesocial and economicimpactsof migration movementsfrom Nicaraguato Costa
Rica Thestudy isbeing conducted by the State of the Nation Project, assisted by the I nternational Organization for
Migration. A confidential treatment of information is guaranteed. Information will be used to process datain an
aggregated form.

Neighborhood or town:
Place where the interview was conducted:
Residence address (only if different from the latter):
Interviewer:

A. INTERVIEWEE PERSONAL INFORMATION
A.1. General aspects

1. Name:

2. Age(inyears): / [/
3. Sex: Madel/ / Female/ /

4. Place of birth:

5. Marital status:

Single/ /  Livingwithapartner/ /  Separated/ / Widow(er) /_/ Other / /
6. Educational level and last year studied:

Elementary School /_/ High School / / University / /

7. The household whereyou liveis:

By type

Individual /_/

Collective/_/ Number of families/ / o or with non-related persons/ / / who live with you
By ownership

Owned (paid in full) /1l

Owned (paying amortgage) /1l

Rented (living only with family) /1

Rented (sharing with non-related persons) / /

Squatter community 1/

Other (borrowed, inherited) /| Specify:
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Indicate the number of people who live in the same household / / /. How many of them are members of the
respondent’ sfamily/ /_/?How many roomsdoesthehousehave/ / /?and how many of them areused exclusively
as bedrooms /_/_/?

8. What isyour religion? Catholic/_/ Protestant/_/ Other/ / Specify:

A.2. Socio-working profile

9. Areyou currently:

Employed 11
Unemployed, but looking for ajob /1l - gotoquestion 15
Involved in non-working activities (inactive)  / / - gotoquestion 15

10. What do you do for a living?

11. What kind of activity are you engaged in?

12. Thetotal number of hoursyou work per week is: / /_/

13. Your wage or income (in colones) is:

Please indicate if you have other sources of income (concept, amount and frequency):
14. Have you been unemployed at any time during 2000? (or unsuccessfully looking for a job)

Yes [/ /  For how long?
Reasons:
No [/ /

15. How many jobshaveyou had during 2000? Pleaser espond describing from the oldest to the most recent
one. Please tell if you were covered by the Social Security System and what type of coverage you had.

Months Social Security Place

(from-to) Occupation REM | RIVM Companylftype (province/canton)

A W N P

A.3. On migrating to Costa Rica

16. When wasthefirst timeyou cameto Costa Ricato work /looking for work? What part of Nicaragua did
you come from, and where did you live?

Month and year:
Place of residence in Nicaragua:
Initial place of residence in Costa Rica:
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17. Sincethen, how many timeshaveyou been back to Nicar aguaand how long haveyou stayed? (on aver age,
per time)

Number of times: average stay:

18. Why did you cometo Costa Rica? (main reasons)

Economic (financial) /1l
Political 1/
Tojoin your family 1/
Other family-related reasons /]
Environmental 1/
Others /| Please specify:

19. Thefirst timethat you came to Costa Rica did you come:

On your own or with friends? 1/
With your partner 1/
With your partner and children 1/
With your children 1/
With your parents or other relatives /_/
Other /| Please specify:

And you arecurrently living in Costa Rica:

By yourself or with friends /1

With your partner 1/

With your partner and children 1/

With your children 1/

With your parents or other relatives /_/

Other /| Please specify:

B. FAMILY STRUCTURE AND REMITTANCES

20. Please tell which family members are economically dependent on you. Please include family members
living both in Costa Rica and in Nicaragua or any other country:

Country of If living in C.R.
Sex - . reS|_dence Was Year of
Name Age (MIF) Kinship Occupation | (CR if Costa he/she arrival
Rica, NIC if born in
Nicaragua) CR?
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21. Do you send money (remittances) to your relativesin Nicaragua?

Yes / /

No / / - gotoquestion 27

22. Thelast timeyou sent money to Nicaragua, how much did you send?

uss/ /] /

23. How often do you send money to Nicaragua, if you take 2000 as a r efer ence?

Every week / 15 days 1/
Every month without exception 1/
Almost every month (missed some due to unemployment) /1l
Every 2- 3 months 1/
Every 4-6 months 1/

24. What do your relatives use the money for?

Daily expenses (food)
Paying for studies

Health
Houseimprovements
Investing or paying debts
Other

1/
1/
1/
1/
1/
/| Specify:

25. What isthe most common way for you to send the money?

Remittance company
With relatives or friends
Personal delivery

Other

1/
1/ - gotoquestion 27
1/ - gotoquestion 27
1/ Specify:

26. What remittance company have you used mor e often?

Correos de Costa Rica
Western Union

OMS

Rapienvios

Pinolero Delivery
Other

1/
1/
1/
1/
1/
/| Specify:

- gotoquestion 27

27. Haveyou ever sent any aid other than money?

No

Clothes

Small Electric appliances
Medicines

Other

/1l - gotoquestion 29
1/
1/
1/
/| Specify:

28. How did you send thistype of aid?

Personal delivery

With relatives or friends
Parcel delivery services
Other

1/
1/
1/
/| Specify:
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C. PERCEPTIONS

29. If you compar e your situation now with your situation in Nicaragua, do you think that you are:

Better off now !/
The same as before 1/
Worse off than before 1/

30. Haveyou ever felt that you wer etreated differently from Costa Ricansin termsof work, salariesor pay,
and the provision of services?

Differencesin treatment No./ | Yes/ | If yes, please specify:
Denied ajob No./_/ Yes/ | If yes, please specify:
Lower salary No./_/ Yes/ | If yes, please specify:

Have not been provided with social services No./ / Yes/_/ If yes, please specify:

31. Briefly: What Nicaraguan traditions and customswould you like to preserve the most?

32. Do you feel that Costa Rican society is respectful of such Nicaraguan traditions, customs and cultural
practices?

Yes [/
No // Why?

33. What Costa Rican institutions you have had contact with, or you know of because of what relatives or
othershavetold you do you trust the most?

Catholic Church [/
Department of Education 1/
CostaRican Social Security System / /
Ombudsman’ s Office 1/
General Directorate of Migration /_/
The Police /]
Other [ I Specify:

34. What kind of support would you liketo be given in order toimprove your present situation?

Credit 1/
Job training /]
Housing 1/
Social security 1/
Legal counseling 1/
Religiousguide 1/
Other /| Specify:

35. Finally, would you like live permanently in Costa Rica?

Yes 1/
No 1/
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INTERVIEWER’'S REMARKS:
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Nicaraguan Immigrants Survey in Costa Rica
Interviewers’ Guide

l. Objectives

Help achievean understanding on theeconomic and social situation of individual sinvolvedinmigration flowsfrom
Nicaraguato Costa Rica, and on the factors that led them to leave their country.

Define a profile of the immigrants who send remittances — both in the way of money and other goods — to their
relativesin Nicaragua.

Gatherimmigrants perceptionsontheinstitutional framework currently enforcedin CostaRica, therespect for their
human rights, and their expectations for the future.

. Survey form or questionnaire (enclosed)

[I. Instructions on the interview

General Aspects:

This questionnaire was designed for use in house visits. In this sense, several aspects should be taken into

account:

* Inthecaseof nuclear familieslivingin single households, it isthe househol d head who should beinterviewed.
The household head isthe person regarded as such by the other members of the family, or elsethe person with
the highest income if there were a disagreement.

« In collective households, interviews may be systematically carried out to include al Nicaraguans currently
working.

«  Fieldwork should be completed in 10 working days, at an estimated rate of two interviews per interviewer per
day.

* Theinterviewer will fill inthe questionnaire number sequentially (startingat 1, continuing with 2, and soforth,
until the last one).

« Itisimportant to indicate precisely the province, canton and district for each interview.

¢ You should make sure to pass from one section or question to another whenever thisis explicitly indicated.

About Section A: Interviewee Personal Information

A.l. General aspects

The first six questions are about the basic characteristics of the respondent.

Question 7 considersthree aspects. First, you must determinewhether itisanindividual dwelling(i.e. only one
family lives there) or a collective one (shared by several families or unrelated persons). The second issue
regards the ownership of the house, where you must obtain information as accurately as possible. And lastly,
the question isintended to provide information on the number of residents —both total and family members—
, aswell asthe number of rooms —all areasforming part of the house, excluding hallwaysand bathrooms—. This
information will be extremely relevant to subsequently determine indicators of overcrowding .

Question 8 deal swith therespondent’ sreligion. A differenceismade between Catholicism and other protestant
religions, allowing for the possibility to specify some other denomination.

A.2. Social and working profile

Questions 9 through 15 aim at defining asocial and working profile of the respondent. In question 15 an effort
is made to identify the respondent’s working track record during the last year, starting from hisfirst job.
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A.3. On migrating to Costa Rica

The section includes questions 16 through 19. Questions 16 and 17 are intended to determine the respondent’ s
time of the first arrival and length of stay in Costa Rica.

Question 18isamultiple-answer question. Question 19 aimsto determinetherespondent’ smigration modality
when he/she first arrived in Costa Rica, versus his current situation.

About section B. Family Structure and Remittances

The sectionincludesquestions 20 through 28. Question 20 must be approached carefully in order tothoroughly
fill inthe summary table. The Name’'sbox isincluded merely to facilitate the dialogue and give continuity to
the interview, since full names are not actually important. Thus, it is rather a resource to encourage the
interviewee to respond.

The remaining questions in this section deal with remittances, both in money and in kind.

About section C. Perceptions

The last seven questions are used to gather migrants' perceptions on their social integration in CostaRica, as
well astheir expectations in the short, medium and long terms.

Question 31 is an open-ended question for respondents to answer in detail about the traditions and cultural
practices they would like to preserve the most.

About Section D. Interviewer’s Remarks

Inthissection theinterviewer will systemize hisremarksand assessmentsregarding theinterview’ soutcomes,
quality, and consistence. Any doubts and concernsarising in the course of theinterview should be noted here.
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ANNEX 3

PERCEPTIONS ABOUT NICARAGUAN IMMIGRATION
AMONG THE COSTA RICAN BUSINESS SECTOR AND LABOUR MARKET

Business chambers

workforce’s
share of the
market

available. It is common
knowledge that they are
concentrated in activities
such as coffee and sugar
cane harvesting.

of the workforce involved

in the sugar cane harvest.

Aspect National Chamber Sugar Cane Agricultural Costa Rican Chamber
of Agriculture and Industrial Production of Construction
and Agro-Industry League (LAICA)
Nicaraguan No accurate statistics are It represents about 75%  Depending on their educational

level: 75% of the non-skilled
workforce, 62.5% of semi-skilled
workers (aids), 55% of skilled
carpenters and bricklayers, 30% of
specialized workers (master
builders), almost none among
professionals

Reasons for
recruiting
them

Costa Ricans no longer
want to perform such
manual work.

Costa Ricans are no
longer interested in
strenuous work; their
expectations have started
to change, as they aim
higher. This has left a
void that Nicaraguans
have been able to seize.

There is a void in the domestic
labour market. Costa Rican
workforce is scarce, because Costa
Ricans are no longer interested in
working in this sector. Their
expectations have changed and
they are seeking better-paid jobs.

Activities they
take on

Mainly harvesting.
Because of their low
educational level, they
are not fit for other
activities (such as
applying herbicides or
pesticides, or dairy
farming).

Predominantly during the
sugar cane harvesting.

Mainly in strenuous activities, also
known as igray worki

Contributions
to productivity

Because they work at
the very last stages of
the productive process,
their contribution to
productivity is not
significant.

Because they work at the
very last stages of the
productive process, their
contribution to
productivity is not
significant.

They have proven to be very
effective. They are fast and produce
good-quality work.

Are they
displacing the
Costa Rican
workforce, or

Costa Ricans have not
been displaced. They
are reluctant to perform
these types of works

They have not displaced
Costa Rican workers. In
fact, Costa Ricans have
not protested about this.

They definitely have not displaced
Costa Ricans. Otherwise this would
reflect in the unemployment rate,
which has remained low.

pushed wages
down?

minimum, so their
presence has not
affected what Costa
Ricans earn.

what Costa Ricans and
Nicaraguans earn. But
this is because Costa
Ricans have moved to
higher quality jobs.
Nicaraguans remain
subject to minimum
wages.

complemen- because they are so
ting it? strenuous.
Have they They work for the There is a gap between On the contrary, wages have even

gone up: sometimes there are not
enough Nicaraguans, and
companies compete to hire them.

76




Sector’s

We are on the limit. The

Mechanization of sugar

At least in the short run, the sector

capacity to problem is that they stay cane harvesting will has an excess capacity to absorb
absorb this after the end of the displace this population in Nicaraguan workers.
workforce harvest, leading to the middle term.
unemployment and other
problems.
Socio- They make an important  They have had a very There is no doubt that we depend
economic contribution to the positive impact, because  on them. But it should be
impact economy. Without them, the filled the void left by considered the fact that some of
we would face problems Costa Rican workers. If it  those resources are leaving the
with the coffee and sugar were not for them, there  country.
cane harvests. On the would not be sugar cane,
other hand, they exert coffee or cantaloupe Most of them are extremely poor
great pressure on the crops, among others. when they arrive. As a result, they
social security swell statistics on the housing
institutions, which may They bear a heavy deficit, and impact the health-care
end up collapsing, which  burden on the Social and public education systems.
do not perceive any Security, education and
matching funds in the judicial systems, due to
way of affiliation quotas. questions like domestic
violence and public health
It is difficult to say
whether one impact
makes up for the other
Migratory There is no migratory There is no migratory There are no actual migratory
policies policy. The SWP and the policy, although there policies. The SWP and MER®

MER had positive
effects.

Policies should be
harmonized with a view
to the future. Seasonal
quotas and an immigrant
profile should be defined
according to the demand
for workforce. Moreover,
a profile of immigrants
required should be
defined.

have been some
interesting efforts by the
Department of Labour,
like the TE and PEM.

Proper regulations and a
legal framework should
be designed, according to
the rule of law.

helped to bring our workersi
situation to order.

Instead of having a general policy, it
is necessary to define a profile of
immigrants we want, according to
our specific workforce needs.

Note: a) SWP: Seasonal Work Permit, MER: Migratory exception regime.

Source: Interviews with: Rodolfo Coto Pacheco, President, National Agriculture Chamber, on 23 January
2001, Edgar Herrera, Executive President, LAICA, on 25 January 2001, and Randall Murillo,
General Manager, National Chamber of Construction, on 23 February 2001.
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Domestic workers Association (ASTRADOMES)

This association was founded in 1990, and was registered at the Department of Labour as a trade union in 1991.
Because there were Nicaraguan immigrantsin its Board of Directors, ASTRODOMES became an association in
1998. It is affiliated to the Latin American and Caribbean ConGiven the large number of immigrants who work in
this sector, the steering committee decided to change the group into an association in 1998. The organization is
affiliated to the Latin American and the Caribbean Confederacy of Domestic Workers. Today it has 400 members,
most of them Nicaragua.

Aspect View

Impact of immigration on Wages have not been pushed down. However, in general terms, domestic

the job market workers do work for the minimum wage, which they vindicate as their right.
Nevertheless, in rural areas many of them are hired for wages below such
minimum for two reasons: poor inspection by the labour authorities, and the fact
that workers are not informed about their rights.

Costa Rican domestic workers have not been displaced because it is difficult to
find them working in this sector. Immigration has strengthened the association.

If all employers affiliated domestic workers to the Social Security System, The
public health systems would not face any problems.

Migratory policies It is known that there is no policy on migration. Rather, there are general laws
that are not enforced in the case of immigrants.

The migratory amnesty has been a very important support to exercise our rights
and obtain better working conditions. But it also has created a problem:
employers hire newcomers, and not those who have regularized their status, so
they continue to exploit workers.

The downsides of this process were the high costs numerous families had to pay.
Low-income families were forced to choose which member would regularize his
situation, and the paperwork was excessive.

For future amnesty processes, it would be a good idea to streamline the
procedures and design for more flexible payment schemes, particularly for low-
income, large families.

In general, a migratory policy should include provisions for improving immigrantsi
living conditions (health, education, etc.).

Major difficulties Violation of domestic workersi rights is fairly constant. There is a lack of political
will to enact laws to protect domestic workers.

Source: Interview with members of the ASTRADOMES:I Board of Directors, on 27 February 2001.

78



ANNEX 4
ABOUT THE INTERNATIONAL CONVENTION ON THE PROTECTION
OF THE RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS
OF THEIR FAMILIES (1990, UN GENERAL ASSEMBLY)?

The special vulnerability of workers who are employed outside their countries of origin has been an issue of
growing concern throughout the entire United Nations system since 1948. Asaresult, on December 18, 1990 after
a long negotiation process, the United Nations General Assembly adopted the International Convention on the
Protection of the Rights of Migrant Workers and Members of their Families. This Convention recognizes and is
inspired on the International Labour Organization’s existing Agreements. However, it goes beyond them
inasmuch asit extends the rights until then limited to workers migrating legally for working reasons, to migratory
workers illegally entering or residing in the country they are employed, and includes their families as well.
Neverthel ess, the Convention has not received enough acceptance from the States parties to effectively enter into
force. Infact, at least 20 ratifications are required for the Convention to enter into force and be made effective, and
today only 12 countries have ratified it. Therefore, a worldwide campaign was launched in 1998 to promote
ratification and signing of the Convention by alarger number of States, aswell asincorporating its standardsinto
national laws and practices.

The importance of this Convention may be illustrated in the following six points

1. Migrant workers are viewed as something more than mere labour or economic entities: they are social beings
that have families, and therefore they have rights, including the right to join or relocate their families.

2. The Convention acknowledges that migratory workers and their families lack protection, since they are non-
nationalsresiding in a State of employment or transit. Quite often national legislation of the Statethey migrate
to does not recognize their rights, and neither does the legislation from their country of origin. Consequently,
the international community is responsible for providing for protective measures through the UN

3. TheConvention setsforth international definitionsfor migrant workers and categories of migrant workers, as
well astheir families. Moreover, it setsinternational standards on the specific human rightsof migrant workers
and their families.

4. Thefundamental human rightsapply to all migratory workers—both documented and non-documented —while
recognizing additional rights for documented migratory workers and their families.

5. The Convention is intended to play arole in the prevention and eradication of exploitation practices of all
migratory workersand their families, and even put an end to their illegal or clandestine movements, aswell as
irregular situations and lack of documentation.

6. The Convention seeksto establish minimum standardsto protect migratory workersand their families. Itisan
instrument to encourage Stateslacking such standards at anational level to further harmonizetheir legislation
with respect to internationally recognized standards.

The Convention sets forth obligations and responsihilities for all States involved, which include the “ States of
origin”, “ States of transit”, and “receiving States’.

General obligations of States parties

1. Non-discrimination, which extends to aspects such as. sex, race, nationality, language or religion, political
convictions, age, economic condition, etc.

2. Promotetheexistence of legal and humaneliving conditions, through policies on migration and exchange
of information with other States parties, and to inform employers and their workers about the laws and
regulationsinthisregard. The Convention also setsforth rules* on the recruitment of migrant workersand the
return to their country of origin. It specifiesthe stepsto be taken in order to combat trafficking of migrants, by
imposing sanctions on any person or entity responsible for illegal movements of migratory workers.
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Before their departure, infor m migrant workers about the receiving country’ s conditions for their admission,
stay, employment, and rights and obligations under the receiving country’s law.

Remittances and taxes. States parties must allow for and facilitate migratory workersto send their earnings
to their countries of origin.

Obligations of the States of origin

1

2.

3.

4,

5.

Allow migrantsto leave and enter their country of origin.
Facilitate the participation of migrantsin election processesin their country of origin.

Beforetheir departure, inform migrantsabout the conditionsapplying to their admission, stay, and employment
in the receiving country.

Provide consular services as required.

Assist migrant workersin their return, providing the conditions for their social and working reintegration.

Obligations of receiving States

1

2.

Protect migrants against violence or any other form of persecution or humiliation.
Seeto theliving and health conditions of migrant workers

Promotethe equality of migrant workersbeforethe Courts of Justice and tribunal swith respect to nationals, as
well astheir equality in terms of remuneration, working conditions, access to education, Social Security, etc.

Facilitate the access to public education to the children of migratory workers, including the children of
undocumented or illegal workers.

Allow for migratory workersto gather, associate themselves, or create trade unions for the protection of their
economic, social, and cultural rights. And

Provide migratory workers with identity documents, as well as residence and work permits

Note: @) Taken from CIEG, 2001.
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International Convention on the Protection of the Rights of All Migrant Workers
and Members of Their Families

Adopted by General Assembly Resolution 45/158
of 18 December 1990 (not in force)

PREAMBLE
The States Parties to the present Convention,

Taking into account the principles embodied in the basic instruments of the United Nations concerning human
rights, in particular the Universal Declaration of Human Rights, the International Covenant on Economic, Socia
and Cultural Rights, the International Covenant on Civil and Political Rights, the International Convention on
the Elimination of All Forms of Racial Discrimination, the Convention on the Elimination of All Forms of
Discrimination against Women and the Convention on the Rights of the Child,

Taking into account also the principles and standards set forth in the relevant instruments elaborated within the
framework of thel nternational L abour Organi zation, especially the Convention concerning Migrationfor Employment
(No. 97), the Convention concerning Migrations in Abusive Conditions and the Promotion of Equality of
Opportunity and Treatment of Migrant Workers (N0.143), the Recommendation concerning Migration for
Employment (No. 86), the Recommendation concerning Migrant Workers (No.151), the Convention concerning
Forced or Compulsory Labour (No. 29) and the Convention concerning Abolition of Forced Labour (No. 105),

Reaffirming the importance of the principles contained in the Convention against Discrimination in Education of
the United Nations Educational, Scientific and Cultural Organization,

Recalling the Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, the
Declaration of the Fourth United Nations Congress on the Prevention of Crime and the Treatment of Offenders, the
Code of Conduct for Law Enforcement Officials, and the Slavery Conventions,

Recalling that one of the objectives of the International Labour Organization, as stated in its Constitution, is the
protection of the interests of workers when employed in countries other than their own, and bearing in mind the
expertise and experience of that organization in matters related to migrant workers and members of their families,

Recognizing theimportance of thework donein connection with migrant workers and membersof their familiesin
various organs of the United Nations, in particular in the Commission on Human Rights and the Commission for
Social Development, and in the Food and Agriculture Organization of the United Nations, the United Nations
Educational, Scientific and Cultural Organization and the World Health Organization, as well as in other
international organizations,

Recognizing also the progress made by certain States on aregional or bilateral basis towards the protection of the
rights of migrant workers and members of their families, aswell asthe importance and usefulness of bilateral and
multilateral agreementsin thisfield,

Realizing the importance and extent of the migration phenomenon, which involves millions of people and affects
alarge number of Statesin theinternational community,

Awareof theimpact of theflowsof migrant workerson Statesand peopleconcerned, and desiring to establish norms
which may contribute to the harmonization of the attitudes of States through the acceptance of basic principles
concerning the treatment of migrant workers and members of their families,

Considering the situation of vulnerability in which migrant workers and members of their familiesfrequently-find
themselves owing, among other things, to their absence from their State of origin and to the difficulties they may
encounter arising from their presencein the State of employment,

Convinced that the rights of migrant workers and members of their families have not been sufficiently recognized
everywhere and therefore require appropriate international protection,
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Taking into account the fact that migration is often the cause of serious problems for the members of the families
of migrant workers as well as for the workers themselves, in particular because of the scattering of the family,

Bearing in mind that the human problems involved in migration are even more serious in the case of irregular
migration and convinced therefore that appropriate action should be encouraged in order to prevent and eliminate
clandestine movements and trafficking in migrant workers, while at the same time assuring the protection of their
fundamental human rights,

Considering that workers who are non-documented or in anirregular situation are frequently employed under less
favourable conditions of work than other workers and that certain employers find this an inducement to seek such
labour in order to reap the benefits of unfair competition,

Considering also that recourse to the employment of migrant workers who are in an irregular situation will be
discouraged if thefundamental human rightsof all migrant workersaremorewidely recognized and, moreover, that
granting certain additional rights to migrant workers and members of their families in a regular situation will
encourageall migrantsand employersto respect and comply with thelaws and procedures established by the States
concerned,

Convinced, therefore, of the need to bring about theinternational protection of therightsof all migrant workersand
membersof their families, reaffirming and establishing basic normsin acomprehensive convention which could be
applied universaly,

Have agreed asfollows:
PART I: SCOPE AND DEFINITIONS

Article 1

1. The present Convention is applicable, except as otherwise provided hereafter, to all migrant workers and
members of their families without distinction of any kind such as sex, race, colour, language, religion or
conviction, political or other opinion, national, ethnic or social origin, nationality, age, economic position,
property, marital status, birth or other status.

2. The present Convention shall apply during the entire migration process of migrant workers and members of
their families, which comprises preparation for migration, departure, transit and the entire period of stay and
remunerated activity in the State of employment aswell asreturn to the State of origin or the State of habitual
residence.

Article 2

For the purposes of the present Convention:

1. Theterm “migrant worker” refers to a person who is to be engaged, is engaged or has been engaged in a
remunerated activity in a State of which he or she is not a national.

(@) Theterm “frontier worker” refersto amigrant worker who retains his or her habitual residence
in a neighbouring State to which he or she normally returns every day or at least once a week.

(b) Theterm*seasonal worker” refersto amigrant worker whosework by its character isdependent
on seasonal conditions and is performed only during part of the year.

(c) Theterm*seafarer”, whichincludesafisherman, refersto amigrant worker employed on board
avessdl registered in a State of which he or sheis not a national .

(d) Theterm*“worker onanoffshoreinstallation” referstoamigrant worker employed onan offshore
installation that is under the jurisdiction of a State of which he or she isnot a national.

(e) The term “itinerant worker’* refers to a migrant worker who, having his or her habitual

residence in one State, has to travel to another State or States for short periods, owing to the
nature of his or her occupation.
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(f) Theterm “project-tied worker” refers to a migrant worker admitted to a State of employment
for adefined period to work solely on a specific project being carried out in that State by his or
her employer.

(g) The term “specified-employment worker” refers to a migrant worker:

(i) Who hasbeen sent by hisor her employer for arestricted and defined period of time
to a State of employment to undertake a specific assignment or duty; or,

(i) Who engages for a restricted and defined period of time in work that requires
professional, commercial, technical or other highly specialized skill; or,

(iif) Who, upontherequest of hisor her employer inthe State of employment, engagesfor
arestricted and defined period of timeinwork whosenatureistransitory or brief; and
whoisrequiredto depart from the State of employment either at theexpiration of his
or her authorized period of stay, or earlier if he or she no longer undertakes that
specific assignment or duty or engages in that work.

(h) Theterm “self-employed worker” refersto amigrant worker who is engaged in aremunerated
activity otherwisethan under acontract of employment andwho earnshisor her livingthroughthis
activity normally working alone or together with members of hisor her family, and to any other
migrant worker recogni zed as sel f-empl oyed by appli cabl el egisl ation of the State of employment
or bilateral or multilateral agreements.

Article3

1. The present Convention shall not apply to:

(@) Persons sent or employed by international organizations and agencies or persons sent or
employed by aStateoutsideitsterritory to perform official functions, whoseadmissionand status
areregulated by general international law or by specificinternational agreementsor conventions.

(b) Persons sent or employed by a State or on its behalf outside its territory who participate in
devel opment programmes and other co-operation programmes, whose admission and status are
regul ated by agreement withthe State of empl oyment and who, inaccordancewith that agreement,
are not considered migrant workers.

(c) Personstaking up residence in a State different from their State of origin asinvestors.

(d) Refugees and stateless persons, unless such application is provided for in the relevant national
legislation of, or international instrumentsin force for, the State Party concerned.

(e) Studentsand trainees.

(f) Seafarersandworkersonan offshoreinstallationwho havenot been admittedtotakeupresidence
and engage in aremunerated activity in the State of employment.

Article4

For the purposes of the present Convention theterm *’ members of the family” refersto persons married to migrant
workersor havingwiththemarelationshipthat, according to applicablelaw, produceseffectsequivalent tomarriage,
aswell astheir dependent children and other dependent persons who are recognized as members of the family by
applicable legislation or applicable bilateral or multilateral agreements between the States concerned.

Article5

For the purposes of the present Convention, migrant workers and members of their families:

(@) Areconsidered asdocumented or inaregular situation if they are authorized to enter, to stay and
to engage in aremunerated activity in the State of employment pursuant to the law of that State
and to international agreementsto which that Stateis a party.

(b) Are considered as non-documented or in an irregular situation if they do not comply with the
conditions provided for in subparagraph (a) of the present article.

Article 6

For the purposes of the present Convention:
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(@) Theterm “State of origin” means the State of which the person concerned is a national.

(b) Theterm “State of employment” means a State where the migrant worker is to be engaged, is
engaged or has been engaged in aremunerated activity, as the case may be.

(c) Theterm “State of transit,’” means any State through which the person concerned passes on any
journey to the State of employment or from the State of employment to the State of origin or the
State of habitual residence.

PART II: NON-DISCRIMINATION WITH RESPECT TO RIGHTS

Article7

States Parties undertake, in accordance with the international instruments concerning human rights, to respect and
to ensure to all migrant workers and members of their families within their territory or subject to their jurisdiction
the rights provided for in the present Convention without distinction of any kind such as to sex, race, colour,
language, religion or conviction, political or other opinion, national, ethnic or socia origin, nationality, age,
economic position, property, marital status, birth or other status.

PART Ill: HUMAN RIGHTS OF ALL MIGRANT WORKERS AND MEMBERS OF THEIR FAMILIES

Article8

1. Migrant workersand members of their families shall befreeto leave any State, including their State of origin.
Thisright shall not be subject to any restrictions except thosethat are provided by law, are necessary to protect
national security, public order (ordre public), public health or morals or the rights and freedoms of others and
are consistent with the other rights recognized in the present part of the Convention.

2. Migrant workersand membersof their familiesshall havetheright at any timeto enter and remainintheir State
of origin.

Article9

Theright to life of migrant workers and members of their families shall be protected by law.

Article 10

No migrant worker or member of his or her family shall be subjected to torture or to cruel, inhuman or degrading
treatment or punishment.

Article 11

1. No migrant worker or member of hisor her family shall be held in slavery or servitude.
2. No migrant worker or member of hisor her family shall be required to perform forced or compulsory labour.

3. Paragraph 2 of the present article shall not be held to preclude, in Stateswhereimprisonment with hard labour
may beimposed asapunishment for acrime, the performance of hard labour in pursuance of asentenceto such
punishment by a competent court.

4. For the purpose of the present article the term “forced or compulsory labour” shall not include:

(@ Any work or service not referred to in paragraph 3 of the present article normally required of a
person who is under detention in consequence of alawful order of acourt or of aperson during
conditional release from such detention.

(b) Any service exacted in cases of emergency or clamity threatening the life or well-being of the
community.

(c) Any work or service that forms part of normal civil obligations so far asit isimposed also on
citizens of the State concerned.
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Article 12

1. Migrant workers and members of their families shall have the right to freedom of thought, conscience and
religion. Thisright shall include freedom to have or to adopt areligion or belief of their choice and freedom
either individually or in community with others and in public or private to manifest their religion or belief in
worship, observance, practice and teaching.

2. Migrant workersand membersof their familiesshall not be subject to coercion that wouldimpair their freedom
to have or to adopt areligion or belief of their choice.

3. Freedom to manifest one’ sreligion or belief may be subject only to such limitations as are prescribed by law
and are necessary to protect public safety, order, health or morals or the fundamental rights and freedoms of
others.

4. StatesPartiestothepresent Convention undertaketo haverespect for theliberty of parents, at | east one of whom
isamigrant worker, and, when applicable, legal guardiansto ensurethereligiousand moral education of their
children in conformity with their own convictions.

Article 13

1. Migrant workers and members of their families shall have the right to hold opinions without interference.

2. Migrant workers and members of their families shall have the right to freedom of expression; this right shall
include freedom to seek, receive and impart information and ideas of all kinds, regardless of frontiers, either
orally, inwriting or in print, in the form of art or through any other media of their choice.

3. The exercise of the right provided for in paragraph 2 of the present article carries with it special duties and
responsibilities. It may therefore be subject to certain restrictions, but these shall only be such asare provided
by law and are necessary:

(a) For respect of the rights or reputation of others.

(b) Fortheprotection of thenational security of the Statesconcerned or of public order (ordrepublic)
or of public health or morals.

(c) For the purpose of preventing any propagandafor war.

(d) Forthepurposeof preventing any advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence.

Article 14

No migrant worker or member of hisor her family shall be subjected to arbitrary or unlawful interferencewith his
or her privacy, family, home, correspondence or other communications, or to unlawful attackson hisor her honour
and reputation. Each migrant worker and member of his or her family shall have the right to the protection of the
law against such interference or attacks.

Article 15

No migrant worker or member of his or her family shall be arbitrarily deprived of property, whether owned
individually orinassociationwith others. Where, under thelegislationinforceinthe State of empl oyment, the assets
of amigrant worker or amember of hisor her family areexpropriated inwholeor in part, the person concerned shall
have the right to fair and adequate compensation.

Article 16
1. Migrant workers and members of their families shall have theright to liberty and security of person.
2. Migrant workers and members of their families shall be entitled to effective protection by the State against

violence, physical injury, threatsand intimidation, whether by public officialsor by privateindividuals, groups
or institutions.
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Any verification by law enforcement officials of theidentity of migrant workers or members of their families
shall be carried out in accordance with procedure established by law.

Migrant workers and members of their families shall not be subjected individually or collectively to arbitrary
arrest or detention; they shall not bedeprived otheir liberty except on such groundsandin accordancewith such
procedures as are established by law.

Migrant workers and members of their familieswho are arrested shall be informed at the time of arrest asfar
aspossiblein alanguage they understand of the reasonsfor their arrest and they shall be promptly informed in
alanguage they understand of any charges against them.

Migrant workers and members of their families who are arrested or detained on a criminal charge shall be
brought promptly before a judge or other officer authorized by law to exercise judicial power and shall be
entitled to trial within areasonable time or to release. It shall not be the general rule that while awaiting trial
they shall be detained in custody, but rel ease may be subject to guaranteesto appear for trial, at any other stage
of thejudicial proceedings and, should the occasion arise, for the execution of the judgement.

When amigrant worker or amember of hisor her family isarrested or committed to prison or custody pending
trial or is detained in any other manner:

(8 The consular or diplomatic authorities of hisor her State of origin or of a State representing the
interestsof that State shall, if he or she so requests, beinformed without delay of hisor her arrest
or detention and of the reasons therefore.

(b) The person concerned shall have the right to communicate with the said authorities. Any
communication by the person concerned to the said authorities shal | be forwarded without delay,
and he or she shall also have the right to receive communications sent by the said authorities
without delay.

(c) The person concerned shall be informed without delay of thisright and of rights deriving from
relevant treaties, if any, applicable between the States concerned, to correspond and to meet with
representatives of the said authorities and to make arrangements with them for his or her legal
representation.

Migrant workers and members of their familieswho are deprived of their liberty by arrest or detention shall be
entitled to take proceedings before acourt, in order that that court may decide without delay on the lawfulness
of their detention and order their releaseif the detentionisnot lawful. When they attend such proceedings, they
shall havetheassistance, if necessary without cost to them, of aninterpreter, if they cannot understand or speak
the language used.

Migrant workersand membersof their familieswho havebeenvictimsof unlawful arrest or detention shall have
an enforceabl e right to compensation.

Article 17

1

Migrant workersand membersof their familieswho aredeprived of their liberty shall betreated with humanity
and with respect for the inherent dignity of the human person and for their cultural identity.

Accused migrant workersand membersof their familiesshall, savein exceptional circumstances, be separated
from convicted persons and shall be subject to separate treatment appropriate to their status as unconvicted
persons. Accused juvenile persons shall be separated from adults and brought as speedily as possible for
adjudication.

Any migrant worker or member of his or her family who is detained in a State of transit or in a State of
employment for violation of provisionsrelating to migration shall be held, in so far as practicable, separately
from convicted persons or persons detained pending trial.

During any period of imprisonment in pursuance of a sentenceimposed by a court of law, the essential aim of
the treatment of a migrant worker or amember of hisor her family shall be his or her reformation and social
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rehabilitation. Juvenile offenders shall be separated from adults and be accorded treatment appropriateto their
age and legal status.

During detention or imprisonment, migrant workers and members of their families shall enjoy the samerights
as nationalsto visits by members of their families.

Whenever amigrant worker is deprived of hisor her liberty, the competent authorities of the State concerned
shall pay attention to the problemsthat may be posed for membersof hisor her family, in particular for spouses
and minor children.

Migrant workers and members of their families who are subjected to any form of detention or imprisonment
in accordance with the law in force in the State of employment or in the State of transit shall enjoy the same
rights as nationals of those States who are in the same situation.

If amigrant worker or a member of his or her family is detained for the purpose of verifying any infraction
of provisions related to migration, he or she shall not bear any costs arising therefrom.

Article 18

1.

Migrant workers and members of their families shall have the right to equality with nationals of the State
concerned before the courts and tribunal s. In the determination of any criminal charge against them or of their
rights and obligations in a suit of law, they shall be entitled to a fair and public hearing by a competent,
independent and impartial tribunal established by law.

Migrant workers and members of their familieswho are charged with acriminal offence shall havetheright to
be presumed innocent until proven guilty according to law.

In the determination of any criminal charge against them, migrant workersand members of their families shall
be entitled to the following minimum guarantees:

(@) Tobeinformed promptly and in detail in alanguage they understand of the nature and cause of
the charge against them.

(b) Tohaveadequatetimeandfacilitiesfor thepreparation of their defenceand to communicatewith
counsel of their own choosing.

(c) Tobetried without undue delay.

(d) Tobetriedintheir presenceandto defend themsel vesinperson or through legal assistanceof their
own choosing; to beinformed, if they do not havelegal assistance, of thisright; andto havelegal
assistance assigned to them, in any case where the interests of justice so require and without
payment by them in any such case if they do not have sufficient meansto pay.

(e) To examine or have examined the witnesses against them and to obtain the attendance and
examination of witnesses on their behalf under the same conditions as witnesses against them.

(f) Tohavethefreeassistanceof aninterpreter if they cannot understand or speak thelanguage used
in court.

(g) Not to be compelled to testify against themselves or to confess guilt.

Inthe case of juvenile persons, the procedure shall be such aswill take account of their age and the desirability
of promoting their rehabilitation.

Migrant workersand members of their families convicted of acrime shall havetheright to their convictionand
sentence being reviewed by a higher tribunal according to law.

When amigrant worker or amember of hisor her family has, by afinal decision, been convicted of acriminal
offence and when subsequently his or her conviction has been reversed or he or she has been pardoned on the
ground that anew or newly discovered fact shows conclusively that there has been amiscarriage of justice, the
personwho hassuffered punishment asaresult of such conviction shall becompensated accordingtolaw, unless
it isproved that the non-disclosure of the unknown fact in timeiswholly or partly attributable to that person.
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7.

No migrant worker or member of his or her family shall beliableto betried or punished again for an offence
for which he or she has already been finally convicted or acquitted in accordance with the law and penal
procedure of the State concerned.

Article 19

1.

No migrant worker or member of hisor her family shall be held guilty of any criminal offence on account of
any act or omissionthat did not constituteacriminal offenceunder national or international 1aw at thetimewhen
the criminal offence was committed, nor shall a heavier penalty be imposed than the one that was applicable
at the time when it was committed. If, subsequent to the commission of the offence, provision is made by law
for the imposition of alighter penalty, he or she shall benefit thereby.

Humanitarian considerations related to the status of a migrant worker, in particular with respect to hisor her
right of residenceor work, should betakeninto account inimposing asentencefor acriminal offencecommitted
by amigrant worker or amember of hisor her family.

Article 20

1

No migrant worker or member of hisor her family shall beimprisoned merely on the ground of failureto fulfil
acontractual obligation.

No migrant worker or member of hisor her family shall be deprived of hisor her authorization of residence or
work permit or expelled merely on the ground of failure to fulfil an obligation arising out of awork contract
unless fulfilment of that obligation constitutes a condition for such authorization or permit.

Article 21

It shall be unlawful for anyone, other than apublic official duly authorized by law, to confiscate, destroy or attempt
to destroy identity documents, documents authorizing entry to or stay, residence or establishment in the national
territory or work permits. No authorized confiscation of such documents shall take place without delivery of a
detailed receipt. In no case shall it be permitted to destroy the passport or equival ent document of amigrant worker
or amember of hisor her family.

Article 22

1

Migrant workers and members of their families shall not be subject to measures of collective expulsion. Each
case of expulsion shall be examined and decided individualy.

Migrant workers and members of their families may be expelled from the territory of a State Party only in
pursuance of a decision taken by the competent authority in accordance with law.

The decision shall be communicated to them in a language they understand. Upon their request where not
otherwise mandatory, the decision shall be communicated to them in writing and, save in exceptional
circumstances on account of national security, the reasons for the decision likewise stated. The persons
concerned shall be informed of these rights before or at the latest at the time the decision is rendered.

Except where afinal decision is pronounced by ajudicial authority, the person concerned shall have the right
to submit the reason he or she should not be expelled and to have his or her case reviewed by the competent
authority, unless compelling reasons of national security require otherwise. Pending such review, the person
concerned shall have the right to seek a stay of the decision of expulsion.

If adecision of expulsion that has already been executed is subsequently annulled, the person concerned shall
havethe right to seek compensati on according to law and the earlier decision shall not be used to prevent him
or her from re-entering the State concerned.

In caseof expulsion, the person concerned shall haveareasonabl e opportunity beforeor after departureto settle
any claims for wages and other entitlements due to him or her and any pending liabilities.
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7. Without prejudiceto the execution of adecision of expulsion, amigrant worker or amember of hisor her family
who is subject to such adecision may seek entry into a State other than his or her State of origin.

8. Incase of expulsion of amigrant worker or amember of his or her family the costs of expulsion shall not be
borne by him or her. The person concerned may be required to pay his or her own travel costs.

9. Expulsion from the State of employment shall not in itself prejudice any rights of a migrant worker or a
member of his or her family acquired in accordance with the law of that State, including the right to receive
wages and other entitlements due to him or her.

Article 23

Migrant workersand membersof their familiesshall havetheright to have recourseto the protection and assistance
of the consular or diplomatic authorities of their State of origin or of a State representing the interests of that State
whenever therightsrecognizedinthe present Conventionareimpaired. Inparticular, in case of expul sion, theperson
concerned shall beinformed of thisright without delay and the authorities of the expelling State shall facilitate the
exercise of suchright.

Article 24

Every migrant worker and every member of his or her family shall have the right to recognition everywhere as a
person before the law.

Article 25

1. Migrant workers shall enjoy treatment not less favorable than that which applies to national s of the State of
employment in respect of remuneration and:

(a) Other conditionsof work, that isto say, overtime, hours of work, weekly rest, holidayswith pay,
safety, health, termination of the employment relationship and any other conditions of work
which, according to national law and practice, are covered by these terms.

(b) Othertermsof employment, that isto say, minimum age of employment, restrictiononhomework
and any other matters which, according to national law and practice, are considered a term of
employment.

2. It shal not belawful to derogatein private contracts of employment from the principle of equality of treatment
referred to in paragraph 1 of the present article.

3. StatesPartiesshall take all appropriate measuresto ensure that migrant workers are not deprived of any rights
derived from this principle by reason of any irregularity in their stay or employment. In particular, employers
shall not berelieved of any legal or contractual obligations, nor shall their obligationsbelimited in any manner
by reason of such irregularity.

Article 26

1. States Parties recognize the right of migrant workers and members of their families:

(@) Totakepartin meetingsand activities of trade unions and of any other associations established
in accordance with law, with a view to protecting their economic, social, cultural and other
interests, subject only to the rules of the organization concerned.

(b) Tojoinfreely any trade union and any such association as aforesaid, subject only to the rules of
the organization concerned.

(c) To seek the aid and assistance of any trade union and of any such association as aforesaid.
2. Norestrictionsmay beplaced ontheexerciseof theserightsother than thosethat are prescribed by law and which

are necessary in a democratic society in the interests of national security, public order (order public) or the
protection of the rights and freedoms of others.
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Article 27

1. With respect to social security, migrant workers and members of their families shall enjoy in the State of
employment the same treatment granted to nationalsin so far asthey full filled the requirements provided for
by the applicablelegislation of that State and the applicable bilateral and multilateral treaties. The competent
authorities of the State of origin and the State of employment can at any time establish the necessary
arrangements to determine the modalities of application of this norm.

2. Wherethe applicable legislation does not allow migrant workers and members of their families abenefit, the
States concerned shall examine the possibility of reimbursing interested persons the amount of contributions
made by them with respect to that benefit on the basis of the treatment granted to nationalswho arein similar
circumstances.

Article 28

Migrant workers and members of their families shall have the right to receive any medical care that is urgently
required for the preservation of their life or the avoi dance of irreparable harm to their health on the basis of equality
of treatment with national sof the State concerned. Such emergency medical careshall not berefused them by reason
of any irregularity with regard to stay or employment.

Article 29

Each child of amigrant worker shall have the right to a name, to registration of birth and to a nationality.

Article 30

Each child of amigrant worker shall havethe basic right of accessto education onthe basis of equality of treatment
with nationals of the State concerned. Access to public pre-school educational institutions or schools shall not be
refused or limited by reason of theirregul ar situationwith respect to stay or employment of either parent or by reason
of theirregularity of the child’ s stay in the State of employment.

Article 31

1. StatesPartiesshall ensurerespect for thecultural identity of migrant workersand membersof their familiesand
shall not prevent them from maintaining their cultural links with their State of origin.

2. States Parties may take appropriate measures to assist and encourage effortsin this respect.

Article 32

Upon the termination of their stay in the State of employment, migrant workers and members of their familiesshall
havetheright to transfer their earnings and savings and, in accordance with the applicabl e legislation of the States
concerned, their personal effects and belongings.

Article 33
1. Migrant workers and members of their families shall have the right to be informed by the State of origin, the
State of employment or the State of transit as the case may be concerning:
(@) Their rights arising out of the present Convention.

(b) The conditions of their admission, their rights and obligations under the law and practice of the
State concerned and such other mattersaswill enablethemto comply with administrativeor other
formalitiesin that State.

2. StatesPartiesshall takeall measuresthey deem appropriateto disseminatethe saidinformation or to ensurethat
itisprovided by employers, trade unions or other appropriate bodies or institutions. As appropriate, they shall
co-operate with other States concerned.

3. Such adequate information shall be provided upon request to migrant workers and members of their families,
free of charge, and, asfar as possible, in alanguage they are able to understand.
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Article 34

Nothing in the present part of the Convention shall have the effect of relieving migrant workers and the members
of their families from either the obligation to comply with the laws and regulations of any State of transit and the
State of employment or the obligation to respect the cultural identity of the inhabitants of such States.

Article 35

Nothing in the present part of the Convention shall be interpreted as implying the regularization of the situation
of migrant workers or members of their families who are non-documented or in an irregular situation or any right
to such regularization of their situation, nor shall it prejudice the measuresintended to ensure sound and equitabl e-
conditions for international migration as provided in part VI of the present Convention.

PART IV: OTHER RIGHTS OF MIGRANT WORKERS AND MEMBERS OF THEIR FAMILIES
WHO ARE DOCUMENTED OR IN A REGULAR SITUATION

Article 36

Migrant workers and members of their families who are documented or in a regular situation in the State
of employment shall enjoy therights set forth in the present part of the Convention in addition to those set forth in
part 111.

Article 37

Beforetheir departure, or at thelatest at thetime of their admissionto the State of employment, migrant workersand
membersof their familiesshall havetheright to befully informed by the State of origin or the State of employment,
as appropriate, of all conditions applicable to their admission and particularly those concerning their stay and the
remunerated activities in which they may engage as well as of the requirements they must satisfy in the State of
employment and the authority to which they must address themselves for any modification of those conditions.

Article 38

1. Statesof employment shall make every effort to authorize migrant workers and members of the familiesto be
temporarily absent without effect upon their authorization to stay or to work, as the case may be. In doing so,
Statesof employment shall takeinto account the special needsand obligationsof migrant workersand members
of their families, in particular in their States of origin.

2. Migrant workersand membersof their families shall have theright to be fully informed of the terms on which
such temporary absences are authorized.

Article 39
1. Migrant workers and members of their families shall have theright to liberty of movement in the territory of

the State of employment and freedom to choose their residence there.

2. Therights mentioned in paragraph 1 of the present article shall not be subject to any restrictions except those
that are provided by law, are necessary to protect national security, public order (order public), public health
or morals, or therightsand freedoms of othersand are consistent with the other rightsrecognized in the present
Convention.

Article 40

1. Migrantworkersand membersof their familiesshall havetheright to form associationsand trade unionsinthe
State of employment for the promotion and protection of their economic, social, cultural and other interests.

2. Norestrictions may be placed on the exercise of thisright other than those that are prescribed by law and are
necessary in a democratic society in the interests of national security, public order (order public) or the
protection of the rights and freedoms of others.
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Article 41

1.

Migrant workersand membersof their familiesshall havetheright to participatein public affairsof their State
of origin and to vote and to be elected at elections of that State, in accordance with itslegislation.

The States concerned shall, as appropriate and in accordance with their legislation, facilitate the exercise of
theserights.

Article 42

1.

States Parties shall consider the establishment of procedures or institutions through which account may be
taken, both in States of origin and in States of employment, of special needs, aspirations and obligations of
migrant workers and members of their families and shall envisage, as appropriate, the possibility for migrant
workers and members of their families to have their freely chosen representatives in those institutions.

States of employment shall facilitate, in accordance with their national legislation, the consultation or
parti cipation of migrant workersand membersof their familiesindecisionsconcerningthelifeand administration
of local communities.

Migrant workers may enjoy political rights in the State of employment if that State, in the exercise of its
sovereignty, grants them such rights.

Article 43

1

Migrant workers shall enjoy equality of treatment with nationals of the State of employment in relation to:
(@) Accessto educational institutions and services subject to the admission requirements and other
regulations of the institutions and services concerned.
(b) Accessto vocational guidance and placement services.
(c) Accessto vocational training and retraining facilities and institutions.
(d) Access to housing, including social housing schemes, and protection against exploitation in
respect of rents.

(e) Access to socia and health services, provided that the requirements for participation in the
respective schemes are met.

(f) Accessto co-operatives and self-managed enterprises, which shall not imply a change of their
migration status and shall be subject to the rules and regul ations of the bodies concerned.

(g) Accessto and participation in cultura life.

States Parties shall promote conditions to ensure effective equality of treatment to enable migrant workersto
enjoy therights mentioned in paragraph 1 of the present article whenever the terms of their stay, asauthorized
by the State of employment, meet the appropriate requirements.

States of employment shall not prevent an employer of migrant workersfrom establishing housing or social or
cultural facilitiesfor them. Subject to article 70 of the present Convention, a State of employment may make
the establishment of such facilities subject to the requirements generally applied in that State concerning their
installation.

Article 44

1

States Parties, recognizing that the family isthe natural and fundamental group unit of society and is entitled
to protection by society and the State, shall take appropriate measures to ensure the protection of the unity of
the families of migrant workers.

States Parties shall take measuresthat they deem appropriate and that fall within their competenceto facilitate
the reunification of migrant workers with their spouses or persons who have with the migrant worker a
relationship that, according to applicable law, produces effects equivalent to marriage, as well as with their
minor dependent unmarried children.
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3. States of employment, on humanitarian grounds, shall favourably consider granting equal treatment, as set
forth in paragraph 2 of the present article, to other family members of migrant workers.

Article 45
1. Membersof thefamiliesof migrant workersshall, inthe State of employment, enjoy equality of treatment with
nationals of that Statein relation to:

(@) Accessto educational institutionsand services, subject to the admission requirements and other
regulations of the institutions and services concerned.

(b) Accesstovocational guidance and training institutionsand services, provided that requirements
for participation are met.

(c) Accesstosocial and health services, providedthat requirementsfor participationintherespective
schemes are met.

(d) Accessto and participation in cultural life.

2. Statesof employment shall pursueapolicy, whereappropriatein collaboration with the States of origin, aimed
at facilitating theintegration of children of migrant workersin thelocal school system, particularly in respect
of teaching them the local language.

3. States of employment shall endeavour to facilitate for the children of migrant workers the teaching of their
mother tongue and culture and, in thisregard, States of origin shall collaborate whenever appropriate.

4. Statesof employment may provide special schemes of education in the mother tongue of children of migrant
workers, if necessary in collaboration with the States of origin.

Article 46

Migrant workers and members of their families shall, subject to the applicable legislation of the States concerned,
as well as relevant international agreements and the obligations of the States concerned arising out of their
participationincustomsunions, enjoy exemptionfromimport and export dutiesand taxesin respect of their personal
and househol d effectsaswell asthe equi pment necessary to engagein theremunerated activity for which they were
admitted to the State of employment:

(@) Upon departure from the State of origin or State of habitual residence.
(b) Uponinitial admission to the State of employment.

(c) Uponfinal departure from the State of employment.

(d) Upon final return to the State of origin or State of habitual residence.

Article 47

1. Migrant workersshall havetheright to transfer their earnings and savings, in particul ar those funds necessary
for the support of their families, from the State of employment to their State of origin or any other State. Such
transfers shall be made in conformity with procedures established by applicable legislation of the State
concerned and in conformity with applicable international agreements.

2. States concerned shall take appropriate measuresto facilitate such transfers.

Article 48
1. Without prejudice to applicable double taxation agreements, migrant workers and members of their families
shall, in the matter of earningsin the State of employment:

(@) Not be liable to taxes, duties or charges of any description higher or more onerous than those
imposed on nationalsin similar circumstances.

(b) Beentitled to deductions or exemptionsfrom taxes of any description and to any tax allowances
applicableto nationalsinsimilar circumstances, including tax allowancesfor dependent members
of their families.
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2. States Parties shall endeavour to adopt appropriate measures to avoid double taxation of the earnings and
savings of migrant workers and members of their families.

Article 49

1. Where separate authorizationsto reside and to engage in employment are required by national legislation, the
States of employment shall issue to migrant workers authorization of residencefor at | east the same period of
time astheir authorization to engage in remunerated activity.

2. Migrant workerswho in the State of employment are allowed freely to choosetheir remunerated activity shall
neither be regarded asin anirregular situation nor shall they |ose their authorization of residence by the mere
fact of the termination of their remunerated activity prior to the expiration of their work permits or similar
authorizations.

3. In order to alow migrant workers referred to in paragraph 2 of the present article sufficient time to find
alternative remunerated activities, the authorization of residence shall not be withdrawn at least for a period
corresponding to that during which they may be entitled to unemployment benefits.

Article 50

1. Inthecase of death of amigrant worker or dissolution of marriage, the State of employment shall favourably
consider granting family members of that migrant worker residing in that State on the basis of family reunion
an authorization to stay; the State of employment shall take into account the length of time they have already
resided in that State.

2. Membersof thefamily towhom such authorizationisnot granted shall beall owed beforedepartureareasonable
period of timein order to enable them to settle their affairs in the State of employment.

3. Theprovisionsof paragraphs| and 2 of thepresent articlemay not beinterpreted asadversely affectingany right
to stay and work otherwise granted to such family members by thelegislation of the State of employment or by
bilateral and multilateral treaties applicable to that State.

Article 51

Migrant workerswho in the State of employment are not permitted freely to choosetheir remunerated activity shall
neither be regarded asin an irregular situation nor shall they lose their authorization of residence by the mere fact
of the termination of their remunerated activity prior to the expiration of their work permit, except where the
authorization of residence is expressly dependent upon the specific remunerated activity for which they were
admitted. Such migrant workers shall have the right to seek alternative employment, participation in public work
schemes and retraining during the remaining period of their authorization to work, subject to such conditions and
limitations as are specified in the authorization to work.

Article 52

1. Migrant workersin the State of employment shall have the right freely to choose their remunerated activity,
subject to the following restrictions or conditions.

2. For any migrant worker a State of employment may:

(a) Restrict accessto limited categories of employment, functions, services or activitieswherethis
is necessary in the interests of this State and provided for by national legislation.

(b) Restrict free choice of remunerated activity in accordance with its legislation concerning
recognition of occupational qualificationsacquired outsideitsterritory. However, States Parties
concerned shall endeavour to provide for recognition of such qualifications.

3. For migrant workers whose permission to work islimited in time, a State of employment may also:

(@) Make the right freely to choose their remunerated activities subject to the condition that the
migrant worker hasresided lawfully initsterritory for the purpose of remunerated activity for a
period of time prescribed in its national legislation that should not exceed two years.
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4.

(b) Limit access by amigrant worker to remunerated activitiesin pursuance of apolicy of granting
priority toits nationals or to persons who are assimilated to them for these purposes by virtue of
legislation or bilateral or multilateral agreements. Any such limitation shall ceaseto apply to a
migrant worker who hasresided lawfully initsterritory for the purpose of remunerated activity
for aperiod of time prescribed in its national legislation that should not exceed five years.

States of employment shall prescribe the conditions under which a migrant worker who has been admitted to
take up employment may be authorized to engage in work on his or her own account. Account shall be taken
of the period during which the worker has already been lawfully in the State of employment.

Article 53

1.

Members of amigrant worker’s family who have themselves an authorization of residence or admission that
is without limit of time or is automatically renewable shall be permitted freely to choose their remunerated
activity under the same conditions as are applicable to the said migrant worker in accordance with article 52
of the present Convention.

With respect to members of a migrant worker’s family who are not permitted freely to choose their
remunerated activity, States Parties shall consider favourably granting them priority in obtaining permission
toengageinaremunerated activity over other workerswho seek admission to the State of employment, subject
to applicable bilateral and multilateral agreements.

Article 54

1.

Without prejudice to the terms of their authorization of residence or their permission to work and the rights
provided forinarticles 25 and 27 of the present Convention, migrant workers shall enjoy equality of treatment
with national s of the State of employment in respect of:

(@) Protection against dismissal.
(b) Unemployment benefits.
(c) Accessto public work schemesintended to combat unemployment.

(d) Accesstoalternativeemploymentintheevent of lossof work or termination of other remunerated
activity, subject to article 52 of the present Convention.

If amigrant worker claimsthat theterms of hisor her work contract have been violated by hisor her employer,
he or she shall havetheright to addresshisor her caseto the competent authorities of the State of employment,
on terms provided for in article 18, paragraph 1, of the present Convention.

Article 55

Migrant workers who have been granted permission to engage in aremunerated activity, subject to the conditions
attached to such permission, shall be entitled to equality of treatment with nationals of the State of employment in
the exercise of that remunerated activity.

Article 56

1.

Migrant workers and members of their families referred to in the present part of the Convention may not be
expelled from a State of employment, except for reasons defined in the national legislation of that State, and
subject to the safeguards established in part 111.

Expulsion shall not beresortedtofor the purpose of depriving amigrant worker or amember of hisor her family
of the rights arising out of the authorization of residence and the work permit.

In considering whether to expel amigrant worker or amember of hisor her family, account should be taken of

humanitarian considerationsand of thelength of timethat the person concerned hasalready resided inthe State
of employment.
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PART V: PROVISIONS APPLICABLE TO PARTICULAR CATEGORIES OF MIGRANT WORKERS
AND OF THEIR FAMILIES

Article 57

The particular categories of migrant workers and members of their families specified in the present part of the
Convention who are documented or in aregular situation shall enjoy the rights set forth in part m and, except as
modified below, the rights set forth in part IV.

Article 58

1. Frontier workers, as defined in article 2, paragraph 2 (a), of the present Convention, shall be entitled to the
rights provided for in part 1V that can be applied to them by reason of their presence and work in the territory
of the State of employment, taking into account that they do not have their habitual residence in that State.

2. States of employment shall consider favourably granting frontier workers the right freely to choose their
remunerated activity after a specified period of time. The granting of that right shall not affect their status as
frontier workers.

Article 59

1. Seasonal workers, asdefinedinarticle2, paragraph 2 (b), of the present Convention, shall beentitledtotherights
provided for in part |V that can be applied to them by reason of their presence and work in the territory of the
State of employment and that are compatible with their status in that State as seasonal workers, taking into
account the fact that they are present in that State for only part of the year.

2. TheStateof employment shall, subject to paragraph 1 of the present article, consider granting seasonal workers
who have been employed in its territory for a significant period of time the possibility of taking up other
remunerated activities and giving them priority over other workers who seek admission to that State, subject
to applicable bilateral and multilateral agreements.

Article 60

Itinerant workers, as defined in article 2, paragraph 2 (A), of the present Convention, shall be entitled to the rights
provided for in part IV that can be granted to them by reason of their presence and work in theterritory of the State
of employment and that are compatible with their status asitinerant workersin that State.

Article 61

1. Project-tied workers, as defined in article 2, paragraph 2 (of the present Convention, and members of their
families shall be entitled to the rights provided for in part IV except the provisions of article 43, paragraphs|
(b) and (c), article 43, paragraph | (d), asit pertainsto social housing schemes, article 45, paragraph | (b), and
articles 52 to 55.

2. If aproject-tied worker claims that the terms of his or her work contract have been violated by his or her
employer, heor sheshall havetheright to addresshisor her caseto the competent authorities of the Statewhich
hasjurisdiction over that employer, ontermsprovided for in article 18, paragraph 1, of the present Convention.

3. Subject to bilateral or multilateral agreementsin force for them, the States Parties concerned shall endeavour
to enabl e project-tied workersto remain adequately protected by the social security systems of their States of
origin or habitual residence during their engagement in the project. States Parties concerned shall take
appropriate measures with the aim of avoiding any denial of rights or duplication of paymentsin this respect.

4. Without prejudice to the provisions of article 47 of the present Convention and to relevant bilateral or

multilateral agreements, States Parties concerned shall permit payment of the earnings of project-tied workers
in their State of origin or habitual residence.
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Article 62

1. Specified-employment workers as defined in article 2, paragraph 2 (g), of the present Convention, shall be
entitled totherightsprovidedfor in part 1V, except the provisions of article 43, paragraphs| (b) and (c), article
43, paragraph | (d), asit pertainsto social housing schemes, article 52, and article 54, paragraph 1 (d).

2. Members of the families of specified-employment workers shall be entitled to the rights relating to family
members of migrant workers provided for in part 1V of the present Convention, except the provisions of
article 53.

Article 63

1. Self-employed workers, asdefined in article 2, paragraph 2 (h), of the pre sent Convent ion , shall be entitled
totherightsprovidedforinpart IV withtheexception of thoserightswhichareexclusively applicabletoworkers
having a contract of employment.

2. Without prejudiceto articles 52 and 79 of the present Convention, the termination of the economic activity of

the self-employed workers shall not in itself imply the withdrawal of the authorization for them or for the
membersof their familiesto stay or to engagein aremunerated activity inthe State of employment except where
theauthorization of residenceisexpressly dependent uponthespecific remunerated activity for whichthey were
admitted.

PART VI: PROMOTION OF SOUND, EQUITABLE, HUMANE AND LAWFUL CONDITIONS
CONNECTION WITH INTERNATIONAL MIGRATION OF WORKERS AND MEMBERS OF THEIR
FAMILIES

Article 64

1.

Without prejudice to article 79 of the present Convention, the States Parties concerned shall as appropriate
consult and co-operate with a view to promoting sound, equitable and humane conditions in connection with
international migration of workers and members of their families.

2. Inthisrespect, dueregard shall be paid not only to labour needsand resources, but also to the social, economic,
cultural and other needs of migrant workers and members of their families involved, as well as to the
consequences of such migration for the communities concerned.

Article 65

1. StatesPartiesshall maintain appropriate servicesto deal with questions concerning international migration of
workers and members of their families. Their functions shall include, inter alia

(8 Theformulation and implementation of policies regarding such migration;

(b) An exchange of information. consultation and co-operation with the competent authorities of
other States Parties involved in such migration;

(c) Theprovisionof appropriateinformation, particularly toemployers, workersandtheir organizations
onpolicies, lawsand regulationsrel ating to migration and empl oyment, on agreementsconcluded
with other States concerning migration and on other relevant matters;

(d) Theprovisionof information and appropriateassistanceto migrant workersand membersof their
familiesregarding requisiteauthorizationsand formalitiesand arrangementsfor departure, travel,
arrival, stay, remunerated activities, exit and return, aswell as on conditions of work and lifein
the State of employment and on customs, currency, tax and other relevant laws and regulations.

2. States Parties shall facilitate as appropriate the provision of adequate consular and other services that are
necessary to meet the social, cultural and other needs of migrant workers and members of their families.

Article 66

1. Subject to paragraph 2 of the present article, the right to undertake operations with a view to the recruitment

of workers for employment in another State shall be restricted to:
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(a) Public services or bodies of the State in which such operations take place;

(b) Publicservicesor bodiesof the State of empl oyment onthe basisof agreement between the States
concerned;

(c) A body established by virtue of a bilateral or multilateral agreement. 2. Subject to any
authorization, approval and supervision by the public authorities of the States Parties concerned
as may be established pursuant to the legislation and practice of those States, agencies,
prospective employers or persons acting on their behalf may also be permitted to undertake the
said operations.

Article 67

1

StatesPartiesconcerned shall co-operateasappropriateintheadoption of measuresregardingtheorderly return
of migrant workers and members of their families to the State of origin when they decide to return or their
authorization of residence or employment expires or when they arein the State of employment in anirregular
situation.

Concerning migrant workersand membersof their familiesinaregular situation, States Partiesconcerned shall
co-operate as appropriate, on terms agreed upon by those States, with aview to promoting adequate economic
conditionsfor their resettlement and to facilitating their durable social and cultural reintegration in the State of
origin.

Article 68

1

States Parties, including States of transit, shall collaborate with aview to preventing and eliminatingillegal or
clandestine movementsand employment of migrant workersinanirregular situation. The measuresto betaken
to this end within the jurisdiction of each State concerned shall include:

(a) Appropriatemeasuresagai nst thedissemination of misleadinginformationrelatingtoemigration
and immigration;

(b) Measures to detect and eradicate illegal or clandestine movements of migrant workers and
members of their familiesand to impose effective sanctions on persons, groupsor entitieswhich
organize, operate or assist in organizing or operating such movements;

(c) Measurestoimposeeffectivesanctionson persons, groupsor entitieswhich useviolence, threats
or intimidation against migrant workers or members of their familiesin an irregular situation.

States of employment shall take all adequate and effective measuresto eliminate employment in their territory
of migrant workersin anirregular situation, including, whenever appropriate, sanctions on employers of such
workers. Therightsof migrant workersvis-a-vistheir employer arising from employment shall not beimpaired
by these measures.

Article 69

1

States Parties shall, when there are migrant workers and members of their families within their territory in an
irregular situation, take appropriate measures to ensure that such a situation does not persist.

Whenever States Parties concerned consider the possibility of regularizing the situation of such personsin
accordance with applicable national legislation and bilateral or multilateral agreements, appropriate account
shall betaken of thecircumstancesof their entry, theduration of their stay inthe Statesof employment and other
relevant considerations, in particular those relating to their family situation.

Article 70

StatesPartiesshall takemeasuresnot | essfavourabl ethan those applied to national sto ensurethat working andliving
conditionsof migrant workersand membersof their familiesin aregular situation arein keeping with the standards
of fitness, safety, health and principles of human dignity.
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Article 71

1.

States Parties shall facilitate, whenever necessary, the repatriation to the State of origin of the bodies of
deceased migrant workers or members of their families.

As regards compensation matters relating to the death of amigrant worker or amember of his or her family,
States Parties shall, as appropriate, provide assistance to the persons concerned with a view to the prompt
settlement of such matters. Settlement of these matters shall be carried out on the basis of applicable national
law in accordance with the provisions of the present Convention and any relevant bilateral or multilateral
agreements.

PART VII: APPLICATION OF THE CONVENTION

Article 72

1.

(a) For the purpose of reviewing the application of the present Convention, there shall be established a
Committee on the Protection of the Rightsof All Migrant Workersand Membersof Their Families (hereinafter
referred to as ‘' the Committee”);

(b) The Committee shall consist, at thetime of entry into force of the present Convention, of ten and, after the
entry into force of the Convention for the forty-first State Party, of fourteen experts of high moral standing,
impartiality and recognized competence in the field covered by the Convention.

(a) Members of the Committee shall be elected by secret ballot by the States Parties from alist of persons
nominated by the StatesParti es, due consideration being givento equitablegeographical distribution, including
both Statesof originand Statesof employment, and totherepresentation of theprincipal legal system. Each State
Party may nominate one person from among its own nationals;

(b) Members shall be elected and shall servein their personal capacity.

Theinitial election shall be held no later than six months after the date of the entry into force of the present
Convention and subsequent el ections every second year. At least four months before the date of each election,
the Secretary-General of the United Nations shall address aletter to all States Parties inviting them to submit
their nominations within two months. The Secretary-General shall prepare a list in alphabetical order of all
personsthusnominated, indicating the States Partiesthat have nominated them, and shall submit it to the States
Parties not | ater than one month before the date of the corresponding el ection, together with the curriculavitae
of the persons thus nominated.

Elections of members of the Committee shall be held at ameeting of States Parties convened by the Secretary-
General at United Nations Headquarters. At that meeting, for which two thirds of the States Parties shall
constituteaquorum, thepersonsel ected tothe Committeeshal | bethosenomineeswho obtainthelargest number
of votes and an absolute majority of the votes of the States Parties present and voting.

(a) Themembersof the Committeeshall servefor aterm of four years. However, thetermsof fiveof themembers
elected in thefirst election shall expire at the end of two years; immediately after the first election, the names
of these five members shall be chosen by lot by the Chairman of the meeting of States Parties;

(b) Theelection of thefour additional membersof the Committeeshall beheldinaccordancewiththeprovisions
of paragraphs 2, 3 and 4 of the present article, following the entry into force of the Convention for the forty-
first State Party. The term of two of the additional members elected on this occasion shall expire at the end of
two years, the names of these members shall be chosen by lot by the Chairman of the meeting of States Parties;

(c) The members of the Committee shall be eligible for re-election if renominated.

If amember of the Committeediesor resignsor declaresthat for any other causeheor shecannolonger perform
thedutiesof the Committee, the State Party that nominated the expert shall appoint another expert from among
its own nationals for the remaining part of the term. The new appointment is subject to the approva of the
Committee.

The Secretary-General of the United Nations shall provide the necessary staff and facilities for the effective
performance of the functions of the Committee.
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The members of the Committee shall receive emoluments from United Nations resources on such terms and
conditions as the General Assembly may decide.

Themembersof the Committeeshall beentitledtothefacilities, privilegesandimmunitiesof expertsonmission
for the United Nationsaslaid down in therel evant sectionsof the Convention onthe Privilegesand Immunities
of the United Nations.

Article 73

1

3.

4,

States Parties undertake to submit to the Secretary-Genera of the United Nations for consideration by the
Committeeareport onthelegisative, judicial, administrativeand other measuresthey havetakento giveeffect
to the provisions of the present Convention:

(8) Within one year after the entry into force of the Convention for the State Party concerned; (b)
Thereafter every five years and whenever the Committee so requests.

Reports prepared under the present article shall also indicate factors and difficulties, if any, affecting the
implementation of the Convention and shall include information on the characteristics of migration flowsin
which the State Party concerned isinvolved.

The Committee shall decide any further guidelines applicable to the content of the reports.

States Parties shall make their reports widely available to the public in their own countries.

Article 74

1

The Committee shall examine the reports submitted by each State Party and shall transmit such comments as
it may consider appropriate to the State Party concerned. This State Party may submit to the Committee
observations on any comment made by the Committee in accordance with the present article. The Committee
may reguest supplementary information from States Parties when considering these reports.

The Secretary-General of the United Nations shall, in due time before the opening of each regular session of
the Committee, transmit to the Director-General of the International Labour Office copies of the reports
submitted by States Parties concerned and information relevant to the consideration of these reports, in order
to enable the Officeto assi st the Committee with the expertise the Office may provide regarding those matters
dealt with by the present Convention that fall within the sphere of competence of the International Labour
Organisation. The Committee shall consider initsdeliberationssuch commentsand material sasthe Officemay
provide.

The Secretary-General of the United Nationsmay al so, after consultation with the Committee, transmit to other
specialized agenciesaswell astointergovernmental organizations, copiesof such partsof thesereportsasmay
fall within their competence.

TheCommitteemay invitethespecialized agenciesand organsof the United Nations, aswel | asintergovernmental
organizations and other concerned bodiesto submit, for consideration by the Committee, written information
on such matters dealt with in the present Convention as fall within the scope of their activities.

TheInternational Labour Office shall beinvited by the Committee to appoint representativesto participate, in
a consultative capacity, in the meetings of the Committee.

The Committee may invite representatives of other specialized agencies and organs of the United Nations, as
well asof intergovernmental organi zations, to be present andto beheardinitsmeetingswhenever mattersfalling
within their field of competence are considered.

The Committee shall present an annual report to the General Assembly of the United Nations on the

implementation of the present Convention, containing its own considerations and recommendations, based, in
particular, on the examination of the reports and any observations presented by States Parties.
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8. The Secretary-General of the United Nations shall transmit the annual reports of the Committee to the States
Partiesto the present Convention, the Economic and Social Council, the Commission on Human Rights of the
United Nations, the Director-General of the International Labour Office and other relevant organizations.

Article 75

1. The Committee shall adopt its own rules of procedure.

2. The Committee shall elect its officers for aterm of two years.

3. The Committee shall normally meet annually.

4. The meetings of the Committee shall normally be held at United Nations Headquarters.

Article 76

1. A State Party to the present Convention may at any time declare under this article that it recognizes the
competence of the Committee to receive and consider communications to the effect that a State Party claims
that another State Party is not fulfilling its obligations under the present Convention. Communications under
this article may be received and considered only if submitted by a State Party that has made a declaration
recognizing in regard to itself the competence of the Committee. No communication shall be received by the
Committeeif it concernsa State Party which has not made such adeclaration. Communi cationsreceived under
this article shall be dealt with in accordance with the following procedure:

(a) If aState Party to the present Convention considers that another State Party is not fulfilling its
obligationsunder the present Convention, it may, by written communication, bring the matter to
the attention of that State Party. The State Party may also inform the Committee of the matter.
Within three months after the receipt of the communication the receiving State shall afford the
Statethat sent the communi cation an explanation, or any other statement inwriting clarifying the
matter which should include, to the extent possible and pertinent, reference to domestic
procedures and remedies taken, pending or available in the matter;

(b) If thematter isnot adjusted to the satisfaction of both States Parties concerned within six months
after therecel pt by thereceiving Stateof theinitial communication, either Stateshall havetheright
to refer the matter to the Committee, by notice given to the Committee and to the other State;

() TheCommitteeshall deal withamatter referredtoit only after it hasascertained that all available
domestic remedies have been invoked and exhausted in the matter, in conformity with the
generally recognized principlesof international law. Thisshall not betherulewhere, intheview
of the Committee, the application of the remediesis unreasonably prolonged;

(d) Subjecttotheprovisionsof subparagraph (c) of the present paragraph, the Committee shall make
availableits good officesto the States Parties concerned with aview to afriendly solution of the
matter on the basis of the respect for the obligations set forth in the present Convention;

(e) The Committee shall hold closed meetings when examining communications under the present
article;

(f) Inany matter referred to it in accordance with subparagraph (b) of the present paragraph, the
Committee may call upon the States Parties concerned, referred to in subparagraph (b), to supply
any relevant information;

(g) TheStatesPartiesconcerned, referred toin subparagraph (b) of the present paragraph, shall have
the right to be represented when the matter is being considered by the Committee and to make
submissions orally and/or in writing;

(h) TheCommitteeshall, withintwelvemonthsafter thedate of receipt of noticeunder subparagraph
(b) of the present paragraph, submit areport, as follows:
(i) If asolution within the terms of subparagraph (d) of the present paragraph is
reached, the Committee shall confineitsreport to abrief statement of the facts and
of the solution reached,;

(if)  If asolution within the terms of subparagraph (d) is not reached, the Committee
shall,initsreport, set forth therel evant factsconcerning theissue between the States
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2.

Parties concerned. The written submissions and record of the oral submissions
made by the States Parties concerned shall be attached to the report. The Committee
may also communicate only to the States Parties concerned any views that it may
consider relevant to the issue between them. In every matter, the report shall be
communicated to the States Parties concerned.

The provisions of the present article shall come into force when ten States Parties to the present Convention
have made a declaration under paragraph | of the present article. Such declarations shall be deposited by the
States Parties with the Secretary-General of the United Nations, who shall transmit copies thereof to the other
States Parties. A declaration may be withdrawn at any time by notification to the Secretary-General. Such a
withdrawal shall not prejudice the consideration of any matter that is the subject of acommunication already
transmitted under the present article; no further communication by any State Party shall be received under
the present article after the notification of withdrawal of the declaration has been received by the Secretary-
General, unless the State Party concerned has made a new declaration.

Article 77

1.

A State Party to the present Convention may at any time declare under the present article that it recognizes
the competence of the Committee to receive and consider communications from or on behalf of individuals
subject toitsjurisdiction who claim that their individual rights as established by the present Convention have
been violated by that State Party. No communication shall be received by the Committeeif it concernsa State
Party that has not made such a declaration.

The Committee shall consider inadmissible any communication under the present article which isanonymous
or which it considers to be an abuse of the right of submission of such communications or to be incompatible
with the provisions of the present Convention.

The Committee shall not consider any communication from anindividual under the present articleunlessit has
ascertained that:

(@) The same matter has not been, and is not being, examined under another procedure of
international investigation or settlement;

(b) Theindividua hasexhausted all available domestic remedies; thisshall not betherulewhere, in
the view of the Committee, the application of the remedies is unreasonably prolonged or is
unlikely to bring effective relief to that individual.

Subject to the provisions of paragraph 2 of the present article, the Committee shall bring any communications
submitted to it under this article to the attention of the State Party to the present Convention that has made a
declaration under paragraph 1 and is alleged to be violating any provisions of the Convention. Within six
months, the receiving State shall submit to the Committee written explanations or statements clarifying the
matter and the remedy, if any, that may have been taken by that State.

The Committee shall consider communicationsreceived under the present articleinthelight of all information
made available to it by or on behalf of the individual and by the State Party concerned.

The Committee shall hold closed meetings when examining communications under the present article.

The Committee shall forward its viewsto the State Party concerned and to theindividual. 8. The provisions of
the present article shall come into force when ten States Parties to the present Convention have made
declarationsunder paragraph 1 of the present article. Such declarations shall be deposited by the States Parties
with the Secretary-General of the United Nations, who shall transmit copiesthereof to the other States Parties.
A declaration may bewithdrawn at any time by notification to the Secretary-General. Such awithdrawal shall
not prejudice the consideration of any matter that isthe subject of acommunication already transmitted under
thepresent article; nofurther communication by or on behalf of anindividual shall bereceived under the present
articleafter thenotification of withdrawal of thedeclaration hasbeen received by the Secretary-General, unless
the State Party has made a new declaration.
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Article 78

The provisions of article 76 of the present Convention shall be applied without prejudice to any procedures for
settling disputes or complaints in the field covered by the present Convention laid down in the constituent
instruments of, or in conventions adopted by, the United Nations and the specialized agencies and shall not prevent
the States Parties from having recourse to any procedures for settling a dispute in accordance with international
agreementsin force between them.

PART VIlI: GENERAL PROVISIONS

Article 79

Nothing in the present Convention shall affect the right of each State Party to establish the criteria governing
admission of migrant workersand membersof their families. Concerning other mattersrelatedtotheir legal situation
and treatment as migrant workersand membersof their families, States Parties shall be subject to thelimitations set
forth in the present Convention.

Article 80

Nothing in the present Convention shall be interpreted as impairing the provisions of the Charter of the United
Nationsand of the constitutionsof the specialized agencieswhich definetherespectiveresponsibilitiesof thevarious
organs of the United Nations and of the specialized agencies in regard to the matters dealt with in the present
Convention.

Article 81

1. Nothinginthe present Convention shall affect morefavourablerightsor freedomsgranted to migrant workers
and members of their families by virtue of:

2. Thelaw or practice of a State Party; or
3. Any bilateral or multilateral treaty in force for the State Party concerned.

4. Nothing in the present Convention may be interpreted asimplying for any State, group or person any right to
engage in any activity or perform any act that would impair any of the rights and freedoms as set forth in the
present Convention.

Article 82

The rights of migrant workers and members of their families provided for in the present Convention may not be
renounced. It shall not be permissible to exert any form of pressure upon migrant workers and members of their
familieswith aview to their relinquishing or foregoing any of the said rights. It shall not be possibleto derogate by
contract from rights recognized in the present Convention. States Parties shall take appropriate measuresto ensure
that these principles are respected.

Article 83

Each State Party to the present Convention undertakes:

(@) Toensurethat any person whoserightsor freedoms as herein recognized are violated shall have
an effective remedy, notwithstanding that the violation has been committed by personsactingin
an official capacity;

(b) Toensurethat any personsseeking such aremedy shall havehisor her claimreviewed and decided
by competent judicial, administrative or legislative authorities, or by any other competent
authority provided for by thelegal system of the State, and to devel op the possibilitiesof judicial
remedy;

(c) Toensure that the competent authorities shall enforce such remedies when granted.
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Article 84

Each State Party undertakes to adopt the legislative and other measures that are necessary to implement the
provisions of the present Convention.

PART IX: FINAL PROVISIONS

Article 85

The Secretary-General of the United Nations is designated as the depositary of the present Convention.

Article 86

1. The present Convention shall be open for signature by all States. It is subject to ratification.

2. The present Convention shall be open to accession by any State.

3. Instruments of ratification or accession shall be deposited with the Secretary-General of the United Nations.

Article 87

1. Thepresent Convention shall enter into force on thefirst day of the month following a period of three months
after the date of the deposit of the twentieth instrument of ratification or accession.

2. For each State ratifying or acceding to the present Convention after its entry into force, the Convention shall
enter into force on thefirst day of the month following aperiod of three months after the date of the deposit of
itsown instrument of ratification or accession.

Article 83

A Stateratifying or acceding to the present Convention may not excludethe application of any Part of it, or, without
prejudice to article 3, exclude any particular category of migrant workers from its application.

Article 89

1

Any State Party may denounce the present Convention, not earlier than five years after the Convention has
enteredintoforcefor the State concerned, by meansof anotificationwriting addressed to the Secretary-General
of the United Nations.

2. Such denunciation shall become effective on thefirst day of the month following the expiration of a period of
twelve months after the date of the receipt of the notification by the Secretary-General of the United Nations.

3. Suchadenunciation shall not havethe effect of releasing the State Party from its obligations under the present
Convention in regard to any act or omission whi ch occurs prior to the date at which the denunciation becomes
effective, nor shall denunciation prejudicein any way the continued consideration of any matter whichisalready
under consideration by the Committee prior to the date at which the denunciation becomes effective.

4. Following the date at which the denunciation of a State Party becomes effective, the Committee shall not
commence consideration of any new matter regarding that State.

Article 90

1. After fiveyearsfrom the entry into force of the Convention arequest for the revision of the Convention may

bemadeat any timeby any State Party by meansof anotificationinwriting addressed to the Secretary-General
of the United Nations. The Secretary-General shall thereupon communicate any proposed amendmentsto the
StatesPartieswith arequest that they notify himwhether thefavour aconferenceof StatesPartiesfor thepurpose
of considering and voting upon the proposals. In the event that within four months from the date of such
communication at least one third of the States Parties favours such a conference, the Secretary-General shall
convenethe conference under the auspi ces of the United Nations. Any amendment adopted by amajority of the
States Parties present and voting shall be submitted to the General Assembly for approval.
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2. Amendments shall come into force when they have been approved by the General Assembly of the United
Nations and accepted by a two-thirds majority of the States Parties in accordance with their respective
constitutional processes.

3. When amendments come into force, they shall be binding on those States Parties that have accepted them,
other States Parties still being bound by the provisions of the present Convention and any earlier amendment
that they have accepted.

Article 91

1. The Secretary-General of the United Nations shall receive and circulate to all States the text of reservations
made by States at the time of signature, ratification or accession.

2. A reservation incompatible with the object and purpose of the present Convention shall not be permitted.

3. Reservationsmay bewithdrawn at any time by notification to this effect addressed to the Secretary-General of
the United Nations, who shall then inform all States thereof. Such notification shall take effect on the date on
which it isreceived.

Article 92

1. Any dispute between two or more States Parties concerning the interpretation or application of the present
Convention that is not settled by negotiation shall, at the request of one of them, be submitted to arbitration. If
within six monthsfrom the date of the request for arbitration the Parties are unabl e to agree on the organization
of the arbitration, any one of those Parties may refer the dispute to the International Court of Justice by request
in conformity with the Statute of the Court.

2. Each State Party may at the time of signature or ratification of the present Convention or accession thereto
declarethat it doesnot consider itself bound by paragraph 1 of the present article. The other States Partiesshall
not be bound by that paragraph with respect to any State Party that has made such a declaration.

3. Any State Party that has made a declaration in accordance with paragraph 2 of the present article may at any
time withdraw that declaration by notification to the Secretary-General of the United Nations.

Article 93

1. Thepresent Convention, of which the Arabic, Chinese, English, French, Russian and Spanish textsareequally
authentic, shall be deposited with the Secretary-General of the United Nations.

2. The Secretary-General of the United Nations shall transmit certified copies of the present Convention to all

States.

IN WITNESS WHEREOF the undersigned plenipotentiaries, being duly authorized thereto by their respective
Governments, have signed the present Convention.
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